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,yq;ifapy; taJte;jtu;fspilapy; gu];gu rk;kjj;Jldhd> 
jd;ghyPu;g;Gr; nraw;ghLfisf; Fw;wkw;wjhf;Fk;> Fw;wtpay; 

rl;l jpUj;j kNrhjhtpw;F1 Mjuthf 
 

365/365A2 f;F vjpuhf kdpj cupik ghJfhtyu;fshy; rku;g;gpf;fg;gl;Lk;  
 

vOj;Jg;G+u;tkhd rku;g;gpg;G 
  

 
mwpKfk; 

 
taJte;jtu;fspilapy; gu];gu rk;kjj;Jldhd> jd;ghyPu;g;Gr; nraw;ghLfisf; 
Fw;wkw;wjhf;Fjy; njhlu;ghf murhq;fk; mjd; Nju;jy; mwpf;ifapy; Fwpg;gpl;bUe;j 
cWjpnkhopia ,d;Dk; epiwNtw;whky; jhkjpf;fpd;wikf;fhf> vq;fsJ Mo;e;j ftiyia 

Kjypy; ntspg;gLj;j tpUk;GfpNwhk;. LGBTQ+ r%fj;jpdu; vjpu;nfhs;Sk; rpukq;fis murhq;fk; 
Nju;jy; mwpf;ifapy; Vw;Wf;nfhz;bUe;jij ehk; ghuhl;Lfpd;w NghJk;> Kd;ida 
ghuhSkd;wj;jhy; mwpKfg;gLj;jg;gl;l Fw;wtpay; rl;l jpUj;j kNrhjhtpid> cr;r ePjpkd;wk; 
murpayikg;Gf;F cl;gl;njd;W jPu;g;gspj;jpUe;j NghJk;> mr; rl;l jpUj;j kNrhjh njhlu;ghd 
Nghjpa Kd;Ndw;wkpd;ik  vq;fSf;F Vkhw;wj;ijj; jUfpd;wJ.  

 
,e;j kNrhjh> LGBTQ+ cWg;gpdu;fs; cl;gl> ehl;bd; midj;Jf; Fbkf;fSk; KOikahd 
tho;f;ifia thoTk;> ehl;bd; mgptpUj;jpf;fhfg; gq;fspf;fTk; cjTk; vd;gij cq;fs; 
ftdj;jpw;Ff; nfhz;L tUfpd;Nwhk;. ngz;fs; kw;Wk; rpWghd;ikapdu; tho;thjhuj;ij 
Nkk;gLj;Jk; Nehf;fpy; gy rl;l Kaw;rpfs; Nkw;nfhs;sg;gl;L tUfpd;wd vd;gij ehq;fs; 
Gupe;Jnfhs;fpd;Nwhk;. Mdhy;> ,t;thwhd rl;lq;fs; KOikahd> midtiuAk; cs;slf;fpa 
kw;Wk; ntspg;gilahd fye;jha;TfSf;Fg; gpd;du; ,aw;wg;gl Ntz;ba mtrpaj;ij 
typAWj;JfpNwhk;. khwhf ,e;j Fw;wtpay; rl;l (jpUj;jk;) kNrhjh ,t;tpjkhd Kf;fpakhd 
fl;lq;fis Vw;fdNt fle;J> murpayikg;G uPjpahf rl;lG+u;tkhdnjd;w mq;fPfhuj;ijAk; 
ngw;Ws;sJ. 

 
NkYk;>  kdpj cupikfs; kPwy;fs; njhlu;ghf LGBTQ+ r%f cWg;gpdu;fsplkpUe;J 
njhlu;r;rpahfg; Gfhu;fisg; ngWk; ,yq;if kdpj cupikfs; Mizf;FOthdJ> ,e;j jdp 
xUtuhy;  Kd;itf;fg;gl;l rl;lkNrhjhit ePjpaikr;ru; Mjupf;f Ntz;Lk; vd;Wk;> mjid 
tpiuthf epiwNtw;Wk; tifapy; mur kNrhjhthf khw;Wk; Nehf;fpy; guprPypf;f Ntz;Lk; vd;Wk;> 
2023 etk;gu; 22> 2024 Mf];l; 13 kw;Wk; 2025 Nk 22 jpfjpapl;l mjpfhuG+u;t fbjq;fs; %ykhfg; 
gupe;Jiu nra;Js;sJ.  
 

 
1 ml;ltiz 1-,y;> Fw;wtpay; rl;lk; (jpUj;jk;) njhlu;ghd jdpahu; cWg;gpdu; kNrhjh fhzyhk;> ,J gpupT 365 I jpUj;jTk;> 

gpupT 365A I uj;J nra;aTk; Kd;itf;fg;gl;Ls;sJ. 
 
2 365/365A rl;lg;gpupTfis ePf;Ftjw;fhf mike;Js;s kdpj cupikg; ghJfhg;ghsu;fs; FO vd;gJ> 40-f;Fk; Nkw;gl;l kdpj 
cupik mikg;Gfs; kw;Wk; RahjPd nraw;ghl;lhsu;fis cs;slf;fpa xU tiyaikg;ghFk;.  ,jpy; mk;gpfh rj;Feehjd;> mUtp 
kiyaf Fau; nel;nthu;f;> At Humanity Sri Lanka> r%fts kw;Wk; mgptpUj;jp epjpak;> nlDfh [arpq;f> nld;tu; gPl;lu;rd;> 
Équité> vtup];Nlhup yq;fh> `h~;uhf; n[dNu~d;> `hu;l; L `hu;l;> Human & Nature Resource Development Foundation (fhyp)> 
,kh~h ngNuuh FkhutL> aho;g;ghzk; Fau; rq;fk;> aho; uhd;];n[z;lu; nel;nthu;f;> PARIVARTAN, Positive Hopes Alliance> 
gpuhzh uhd;];n[z;lu; fnyf;bt;> rq;f;uhe;jp mwf;fl;lis> ~pahkh ngNuuh> ,yq;if FLk;g jpl;l mikg;G> rl;lk; kw;Wk; r%f 
ek;gpf;if epWtdk;> ntzrh uhd;];n[z;lu; nel;nthu;f;> ngz;fs; kw;Wk; Clff; FO> ngz;fs; xUikg;ghL gpizak;> 
nay;Nyhlhl; fk;A+dpl;b> aq; mTl; `pau; ];uPyq;fh kw;Wk; A+j; gpiul; cs;spl;l gyu; mlq;Ffpwhu;fs;. 
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%d;Wf;Fk; Nkw;gl;l jrhg;jq;fshf> taJte;jtu;fspilapy; gu];gu rk;kjj;Jldhd> 
jd;ghyPu;g;Gr; nraw;ghLfisf;Fw;wkhf;Fk; fhydpj;Jtf; fhy rl;lq;fisj; jpUj;jTk;> ePf;fTk; 
,yq;ifapy; kdpj cupik ghJfhg;ghsu;fs; ,iltplhJ Nghuhb tUfpd;wdu;.  
 

fle;j gj;jhz;Lfshf ,yq;ifapy; LGBTQ+ r%fj;jtu;fspd; cupikfisg; ghJfhg;gjw;fhd 
Kd;Ndw;wq;fspy; Fwpg;gplj;jf;f tsu;r;rpfs; rpy Vw;gl;L cs;sd. ,jpy;> Rfhjhu mikr;Rk; 
,yq;if fhty;JiwAk; ntspapl;l Rw;wwpf;iffs;> ,yq;if kdpj cupikfs; 
Mizf;FOtpdhy; ntspaplg;gl;l topfhl;Ljy;fs;> Gjpjhf ,aw;wg;gl;l rl;lq;fspy; ghy;epiy 
kw;Wk; ghyPu;g;G mq;fPfhuk; kw;Wk; Kf;fpakhf 2023 Mk; Mz;by; Fw;wtpay; rl;lk; (jpUj;jk;) 
kNrhjhitr; rhu;e;j cr;r ePjpkd;wj;jpd; tuyhw;Wr; rpwg;G tha;e;j jPu;khdKk; mlq;Fk;. 

 
,j;jifa Kd;Ndw;wq;fs; ,Ug;gpDk;> Fw;wtpay; rl;lj;jpd; gpupT 365 kw;Wk; 365A njhlu;e;J 

eilKiwapy; ,Ug;gJ LGBTQ+ egu;fspd; mbg;gil cupikfs; njhlu;r;rpahf 

kPwg;gLfpd;wjhf cs;sJ.  ,g;gpupTfs; LGBTQ+ r%f cWg;gpdu;fisf; ifJ nra;a> 
gaKWj;j> ghypay; cghaq;fisg; ngw> yQ;rk; Nfl;f> ,opTgLj;j kw;Wk; mtu;fs; kPJ 
jtwhd elj;ijfis Nkw;nfhs;s mbf;fb gad;gLj;jg;gLfpd;wd. 
 
,e;j vOj;JG+u;tkhd rku;g;gpg;ghdJ> ,Jtiu mile;j Kd;Ndw;wq;fisAk;> mNj rkaj;jpy; 

Fw;wtpay; rl;lj;jpd; gpupTfs; 365 kw;Wk; 365A ,yq;ifau;fspd; tho;f;iffspy; njhlu;e;J 
Vw;gLj;Jk; vjpu;kiwahd jhf;fq;fisAk; gjpT nra;tij Nehf;fkhff; nfhz;lJ. 

 
1. ‘tskhd ehL - mofhd tho;f;if’ – NPP nfhs;if mwpf;if (2024)3   
 
‘tskhd ehL – mofhd tho;f;if’ vDk; Mtzj;jpd; gpupT 2.3 ,y; Fwpg;gpLtJ 
vd;dntdpy;:  

 
“ghy;epiy milahsq;fs; kw;Wk; ghyPu;g;G NtWghLfs; gd;Kfkhdit. 
,Ug;gpDk;> ,yq;ifapy; ,e;jf; FOf;fs; ngUk;ghYk; td;Kiw> Gwf;fzpg;G 
kw;Wk; gopthq;Fk; kdg;ghd;ikf;F cl;gLfpd;wd. NkYk;> fhyhtjpahd 
fhydpj;Jt rl;lq;fs;> epWtd fl;likg;Gfs; kw;Wk; gpd;dilthd gz;ghl;L 
ek;gpf;iffs; ,e;jr; r%fq;fSf;F ePjpia kWf;Fk; epiyia 
Vw;gLj;Jfpd;wd. xt;nthUtiuAk; rkkhff; nfhs;fpd;w epahakhd 
rKjhaj;jpy;> vtUk; jq;fspd; ghy;epiy milahsk; my;yJ ghyPu;g;Gf;fhf 

Gwf;fzpf;fg;glf; $lhJ.”  
 
,e;jr; R+o;epiyapy;> Fw;wr; rl;lj;jpd; gpupTfs; 365 kw;Wk; 365A cl;gl ghFghlhd rl;lq;fisj; 
jpUj;Jtjw;fhd cWjpiaAk;> ,e;j rthy;fis cq;fs; muR mq;fPfupj;Js;sijAk; 
ghuhl;LfpNwhk;. NkYk;> nfhs;ifg; gpufldj;jpy; toq;fg;gl;Ls;s Fwpg;gpl;l thf;FWjpfis 
ehq;fs; ghuhl;LfpNwhk;. mit gpd;tUkhW: 

 
● midj;J tpspk;Gepiyr; r%fq;fSf;Fk; rk kw;Wk; epahakhd mZFKiwia cWjp 

nra;Ak; rl;lq;fis cUthf;Fjy;. 

● ngz;fs;> Foe;ijfs; kw;Wk; gpw tpspk;Gepiy r%fq;fis xLf;Fk; jz;lidr; 

rl;lj;jpd; 365 kw;Wk; 365A Mfpa gpupTfs; cl;gl ghFghL nra;Ak; rl;lq;fis 
jpUj;Jjy;. 

● ghy;epiy milahsk; my;yJ ghyPu;g;G mbg;gilapy; NtWghL nra;af;$lhJ 

vd;gij cWjp nra;a murpayikg;G ghJfhg;Gfspd; tpupthf;fk;. 
● LGBTQ+ r%fq;fSf;F mur Nritfs;> cl;gl Rfhjhuk;> rl;l cjtp> r%f 

ghJfhg;G kw;Wk; ePjp Mfpatw;wpw;fhd mZfiy mjpfupj;jy;. 

 
3 NPP nfhs;if mwpf;iff;fhf ,izg;G 2-I ghu;f;f (gf;fk; 43 kw;Wk; 45) 
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● tpspk;Gepiy r%ff; FOf;fspd; cupikfisg; ghJfhf;f rpwg;Gr; nrayhsufj;ij 

epWTjy;. 
 

2. 2023 Mk; Mz;bd; Fw;wtpay; rl;lk; (jpUj;jk;) kNrhjhtpidr; rhu;e;j cr;r ePjpkd;w 
jPu;khdk; 
 

2023 Vg;uy; khjj;jpy;> ,yq;if cr;r ePjpkd;wk; Fw;wtpay; rl;lk; (jpUj;jk;) kNrhjh njhlu;ghf 

xU Kf;fpakhd jPu;khdj;ij toq;fpaJ. ,jpy;> “ xl;Lnkhj;jkhfNth my;yJ mjd; VNjDk; 

gpupTfNsh> murpayikg;Gf;F Kuzhdit my;y” vd;W jPu;khdpf;fg;gl;lJ (SC SD 13/2023> 
gf;fk; 43). jiyik ePjpauru; cs;spl;l %d;W ePjpauru;fisf; nfhz;l xUkpj;j jPu;khdj;jpy;> 
ePjpkd;w fz;zpak;> rkj;Jtk; kw;Wk; me;juq;fk; Mfpa murpayikg;ghy; cj;juthjk; 
nra;ag;gl;l mbg;gil cupikfis tYthf cWjpg;gLj;jpaJ. NkYk;> ghjpf;fg;gl;l 

egu;fSf;fhd murpayikg;gpd; fPo; cWjpg;gLj;jg;gl;l mbg;gil cupikfis “cz;ikapy; 

Nkk;gLj;Jk;” vd me;j 4kNrhjhtpy; jPu;khdpf;fg;gl;lJ. 

 
kDjhuu;fspd; ehd;F Kf;fpa thjq;fSk; cr;r ePjpkd;wj;jpd; gjpy;thjq;fSk; FWfpa 
tbtj;jpy; fPNo toq;fg;gl;Ls;sd: 

 
,y. ‘kDjhuu;fspd;’ thjq;fs; cr;rePjpkd;wj;jpd; gjpy;thjq;fs;  

1 ,e;j kNrhjh> 
Foe;ijfSf;fhd 
ghJfhg;Gfisf; 
Fiwf;Fk;;. 

,it rk;ke;jkhd fupridfs; rl;l uPjpahd 
mbj;jskw;wit vd;W ePjpkd;wk; jPu;khdpj;jJ> Vnddpy; 

nraypYs;s rl;lq;fshd jz;lidr; rl;lj;jpd; 365B 

kw;Wk; 345 gpupTfs; Nghd;wit—rpWtu;fspid ghypay; 
uPjpahfj; jtwhfg; gad;gLj;Jtjw;Fk;> ghypay; 
njhe;juTfSf;Fk; vjpuhf tYthd ghJfhg;Gfis 
toq;Ffpd;wd. 
 

2 ,e;j kNrhjh 'rl;l 

Ml;rpf;” jj;Jtj;jpw;F 
mr;RWj;jyhf mikAk;. 

gupe;Jiuf;fg;gl;l jpUj;jq;fs; rl;l Ml;rpf;F 
mr;RWj;jyhf mike;Js;sd vd;gjw;fhd ve;j 
MjhuKk; ,y;iy vd ePjpkd;wk; fz;Lnfhz;lJ. vdNt> 
kDjhuu;fspd; thjk; Mjhukw;wnjd epuhfupf;fg;gl;lJ. 
 

3 ,e;j kNrhjhit 
epiwNtw;WtJ 

HIV/AIDS Nehapd; 
gutiy mjpfupj;J> 
nghJ Rfhjhuj;ijAk; 
Njrpa ghJfhg;igAk; 
ghjpf;Fk;. 

HIV vd;gJ jd;ghyPu;g;G Mz;fSf;F kl;Lg;gl;ljy;y 
vd;gjw;Fk;> jd;ghyPu;g;gpid Fw;wkhf;FtJ Rfhjhu 

Nritfis mZFtijAk; HIV gutiyAk; NkYk; 
Nkhrkhf;FfpwJ vd;gjw;Fkhd Mjhuq;fis Nkw;Nfhs; 
fhl;b> ePjpkd;wk; me;j thjj;ij epuhfupj;jJ. Kbthf> 
jd;ghyPu;g;gpidf; Fw;wkw;wjhf;fy; mjpf Mgj;J 
epiyapy; cs;s FOf;fspy; Neha;j;njhw;W tpfpjq;fis 
Fiwf;Fk; tifapy; Rfhjhu Nritfis tpupTgLj;j 
cjTk; vdTk; $wg;gl;lJ. 

 
4 ,e;j kNrhjh Gj;j kjf; 

Nfhl;ghLfSf;F 
KuzhdJ 

jd;ghyPu;g;gpidf; Fw;wkw;wjhf;FtJ ngsj;j kjj;jpw;F 
mr;RWj;jyhf ,y;iynadTk;> Vnddpy; ngsj;j 
kjj;jpd; ikaf; Nfhl;ghLfs; rkj;Jtj;ij 
Mjupf;fpd;wd kw;Wk; mjpy; $wg;gl;Ls;s newpKiwfs; 

 
4 NkYk; jz;lidr; rl;lj; jpUj;j kNrhjh(SC SD 13/2023) njhlu;ghd cr;r ePjpkd;wj;jpd; rpwg;G 
jPu;khdk; njhlu;ghd tpguq;fis fhz;gjw;F ,izg;G 3a kw;Wk; cr;r ePjpkd;w jPu;khdj;jpd; 
RUf;fj;jpid fhz;gjw;F ,izg;G 3b I ghu;f;fTk;. 



 

4 
 

ju;kj;jpd; fPo; thOk; ngsj;j JwtpfSf;F kl;Lk; 

nghUe;Jk; vd;gijAk; ePjpkd;wk; cWjpg;gLj;jpaJ. 
 

 
,e;j Kbtpy; Kf;fpakhd mk;rk; vd;dntdpy;> ePjpgjpfs;> ,e;j kNrhjh murpayikg;gpd; gpupT 
12(1)f;F cld;gLtjhfTk;> rkj;Jtj;jpw;fhd cupikia Cf;Ftpg;gij Nehf;fkhff; 
nfhz;lJjhfTk; thjpl;ldu;. mNjNtis fz;zpaj;jpw;fhd cupik kw;Wk; me;juq;fj;jpw;fhd 
cupikfs; cWjpg;gLj;jg;glhtpl;lhy;> rkj;Jtj;jpw;fhd ,e;j cupikapid cWjp nra;a 
KbahJ vd;gjidAk; Fwpg;gpl;ldu;. ,e;j KbtpypUe;J rpy Nkw;Nfhs;fs; gpd;tUkhW:  

 
kdpj fz;zpak; 

“ghypay; Nehf;Fepiy mbg;gilapy; NtWghL ,y;yhky;> gu];gu rk;kjk; cs;s G+uz 
taJilatu;fs; ,ilNaahd ghypay; nraw;ghLfisf; Fw;wkw;wjhf;fy; kdpj fz;zpaj;ij 
Nkk;gLj;Jk; vd;W ehq;fs; fUJfpNwhk;; MfNt ,jid rl;lg;Gj;jfj;jpy; njhlu Ntz;ba 

Fw;wkhff; fUj KbahJ.”(SC SD 13/2023, p. 31) 
 

murpayikg;gpd; gpupT 12(1)d; fPo; rkj;Jtk; 

“… gu];gu rk;kjKila KOikahd tajile;jtu;fs; ,ilNa ,lk;ngWk; neUf;fkhd 
nray;fisf; Fw;wkhf;fpaij mfw;WtJ> fhyq;fle;Jtpl;l tpf;Nlhupaf; fhyj;jpd; xOf;f 
newpfis mbg;gilahff; nfhz;l Fw;wkhf ,Ue;jij ePf;FtjhFk;; ,J murpayikg;gpd; 

gpupT 12(1) ,w;fikthf kdpju;fspd; fz;zpaj;ij cau;j;JtjhfTk; ,Uf;Fk;.” 
 (SC SD 13/2023, p.36) 

 
jdpegupd; me;juq;fk; 

“ghypay; Nehf;Fepiy vd;gJ LGBT egu;fspd; milahsj;jpd; tof;fkhd xU gFjpahFk;. 
xU egupd; ghypay; Nehf;Fepiy vd;gJ me;juq;f cupikapd; xU mbg;gilahd 

mk;rkhFk;.” (SC SD 13/2023, p.38) 
 

“me;juq;f cupik vd;gJ fz;zpaj;Jld; thOk; cupikapd; xU gFjpahf ,Uf;fpd;wjhy;> 
gu];gu rk;kjj;Jld; me;juq;f Kiwapy; <LgLk; ghypay; nraw;ghLfisf; 

Fw;wkhf;Ftjw;fhd murpayikg;ghy; tpjpf;fg;gl;l rl;l gpizg;G cs;sjhf ePjpkd;wk; 
jPu;khdpg;gjpy; ve;jnthU epahaKk; ,y;iy> Vnddpy; ,J ,ay;ghfNt me;juq;fkhd kw;Wk; 
neUf;fkhd tplakhFk;.  ,j;jifa nray;fisf; Fw;wkw;wjhf;f ehlhSkd;wk; tpUk;gpdhy;> 

,jw;F ,e;j ePjpkd;wk; jilahf ,Uf;f KbahJ.” (SC SD 13/2023, p.40) 
 

ePjpkd;wj;jpd; KbT kw;Wk; jPu;khdk;  

“,e;j kNrhjhtpd; tpjpfs; cz;ikapy; midj;J egu;fSk; mtu;fsJ ghypay; 
Nehf;Fepiyia nghUl;gLj;jhky; rl;lj;jpd; Kd;dpiyapy; rkkhf ,Ug;gijAk;> rl;lj;jpd; 

rk cupik ghJfhg;igg; ngWtijAk; cWjp nra;Ak;. NkYk;> ,e;j kNrhjh murpayikg;gpd; 
fPo; mtu;fSf;F toq;fg;gl;l mbg;gil cupikfis toq;fp> mtu;fs; fz;zpaj;Jld; 
rKjhaj;jpy; thoj;jf;fthW nra;Ak;. kDjhuu;fs; Kd;itj;j tplaq;fs; cz;ikapy; 

fw;gidf;fijfshFk; kw;Wk; mit ve;jtpjkhd epahaj;ijAk; nfhz;bUf;ftpy;iy vd 
ehq;fs; fUJfpd;Nwhk;.” (SC SD 13/2023, p.42) 

 
“ehq;fs; fUJtJ vd;dntdpy;> ,e;j kNrhjh KOtJk; my;yJ mjpy; cs;s ve;jnthU 

tpjpAk; murpayikg;Gf;F Kuzhf ,y;iy.” (SC SD 13/2023, p.43) 
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3. ghypay; Nehf;F epiyiaAk; ghy;epiy milahsj;ijAk; mq;fPfupf;Fk; Gjpa rl;lk; 
 
ehq;fs; 2024 Mk; Mz;bd; kfspu; Nkk;gLj;jy; rl;lk; vz; 37 I Mjupf;fpd;Nwhk; kw;Wk; me;jr; 

rl;lj;ij KOikahf nray;gLj;Jk; eltbf;iffis tuNtw;fpd;Nwhk;. ,e;jr; rl;lj;jpd; gpupT 
2 ,d; gb> ,r;rl;lj;jpd; Nehf;fq;fspy; xd;whf “ghy;epiy kw;Wk; ghyPu;g;G mbg;gilapy; 

ngz;fs; vjpu;nfhs;Sk; midj;J tifahd ghFghLfspypUe;Jk; mtu;fisg; ghJfhg;gJ” vd 

Fwpg;gplg;gl;Ls;sJ (typAWj;Jk; tplaq;fs; ,izf;fg;gl;Ls;sJ)5. ,jd; %yk;> ghyPu;g;gpid 

mbg;gilahff; nfhz;L xUtUf;Fj; Jd;GWj;jy; nra;af; $lhjjw;fhd cupik ,yq;ifr; 

rl;l mikg;gpy; mjpfhug;G+u;tkhf mq;fPfupf;fg;gl;Ls;sJ. 
 
kfspu; Nkk;ghl;Lr; rl;lj;jpd; rkPgj;jpa epiwNtw;wk;> ghyPu;g;G mbg;gilapy; Jd;GWj;jYf;F 
vjpuhf rl;l%yk; topahf Fiwe;jgl;rkhf Vw;fg;gl;Ls;s cupikia mq;fPfupg;gjpy; xU ey;y 

Kd;Ndw;wkhf fUjg;gLfpwJ. ghuhSkd;wk; ,j;jifa tplaj;ijr; rl;lkhf;Ftjd; %yk;> 
,t;thwhd xU cupik ,yq;if murpayikg;Gf;Fk; cr;r ePjpkd;wj;jpd; Ke;ija 

jPu;g;GfSf;Fk; mikthfNt ,Ug;gjhf njspthf Rl;bf;fhl;Lfpd;wJ. ,e;j rl;l Kd;Ndw;wk;> 

jz;lidr; rl;lj;jpd; gpupTfs; 365 kw;Wk; 365A I njhlu;e;Jk; itj;jpUg;gJ tpNuhjkhdjhfTk;> 
Kuz;ghlhdjhfTk; khw;WfpwJ. 

 
NkYk;> rhl;rpaq;fs; kw;Wk; Fw;wr; nray;fshy; ghjpf;fg;gl;ltu;fSf;fhd cjtp kw;Wk; 

ghJfhg;Gr; rl;lk;> 20236 k; Mz;bd; 10k; ,yf;fr; rl;lj;jpd;gb> 'ghyPu;g;G' vd;gJ Fw;wj;jpy; 
ghjpg;gpw;Fs;shd egupd; my;yJ rhl;rpahsupd; ghjpg;Gj; jd;ikia epu;zapf;ff; $ba xU 

fhuzpahf mq;fPfupf;fg;gLfpwJ.  
 

4. ,yq;if kdpj cupikfs; Mizak; – topfhl;ly;fs; kw;Wk; gupe;Jiufs;  
 

2023 khu;r; khjj;jpypUe;J> ,yq;if kdpj cupikfs; Mizak; (HRCSL) ,yq;ifapy; 
KOikahd taJte;jtu;fspilapy; gu];gu rk;kjj;Jldhd> jd;ghyPu;g;Gr; nraw;ghLfisf;  

Fw;wkhf;Fk; rl;lq;fis ePf;FtijAk;> LGBTQ+ egu;fspd; cupikfisg; ghJfhg;gijAk; 
Nehf;fkhff; nfhz;l topfhl;ly; newpKiwfs; kw;Wk; gupe;Jiufisj; njhlu;r;rpahf ntspapl;L 

tUfpd;wJ. 
 
jpfjp jiyg;G RUf;fkhd njhFg;G  
22/05/2025 ePjpj;Jiw 

mikr;rpw;F 365 

kw;Wk; 365A7 
gpupTfs; njhlu;ghd 
,uz;lhtJ 
mDruiz 
gupe;Jiuf; fbjk;   
 

ePjpj;Jiw mikr;rpw;F ,uz;lhtJ njhlu;r;rpg; 

gupe;Jiu: Kd;ida HRCSL kdpj cupikfs; 
Mizaj;jpd; gupe;Jiufis kPz;Lk; cWjpg;gLj;jp> 
mjd; tpiuthd flj;Jjiy cWjpg;gLj;Jtjw;fhf> 
ePjpj;Jiw mikr;R jdpegu; kNrhjhit murpd; 
rl;lkd;w Kd;nkhopthf Vw;Wf; nfhs;s guprPypf;f 
Ntz;Lk; 

13/08/2024 ePjpj;Jiw 
mikr;rpw;F 365 

Fw;wtpay; rl;l (jpUj;jk;) kNrhjhtpd; rl;lkhf;fiy 
Mjupf;Fk; tpjkhf ePjpj;Jiw mikr;rpw;Fj; 
njhlu;r;rpahd gupe;Jiu kw;Wk; mjd; tpiuthd 

 
5 kfspu; Nkk;ghl;Lr; rl;lk; ,y. 37> 2024 (gf;fk; 2) njhlu;ghf ,izg;G 4-Ig; ghu;f;fTk;. 
 
6 2023Mk; Mz;bd; 10k; ,yf;f “Fw;wq;fshy; ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpaq;fs; ghJfhg;G rl;lk;" njhlu;ghd ,izg;G 5 
,d; gf;fk; 27 kw;Wk; 28 I ghu;f;fTk; 
  
7 2025 Nk 22 Mk; jpfjpad;W ePjpr; mikr;rpw;F mDg;gg;gl;l Fw;wtpay; rl;lj;jpd; 365 kw;Wk; 365A gpupTfs; njhlu;ghd 
,uz;lhtJ njhlu;r;rp gupe;Jiuf; fbjj;ijf; fhz ,izg;G 6 I ghu;f;fTk;. 
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kw;Wk;; 365A8 
gpupTfs; njhlu;ghd 
njhlu;r;rp gupe;Jiu 
fbjk;  
 

flj;Jjiy cWjpg;gLj;Jtjw;fhf> kNrhjhit muR 
Kd;nkhopthf Vw;Wf; nfhs;tij ftdj;jpy; nfhs;sy; 

22/11/2023 Fw;wtpay; rl;lk; 

365 kw;Wk; 365A 
gpupTfs; njhlu;ghd 
ePjpj;Jiw 
mikr;rpw;F 
gupe;Jiuf; fbjk;9 
 

midj;Jyf kdpj cupik newpKiwfs; kw;Wk; 
juepiyfSf;F Vw;g> Fw;wtpay; rl;lk; 365 kw;Wk; 

365A gpupTfis uj;J nra;a my;yJ jpUj;j 
ePjpj;Jiw> rpiwr;rhiy kw;Wk; murpayikg;G 
mikr;ru;fSf;Fg; gupe;Jiu. 

02/01/2023 jpUeu;fspd; 
cupikfisg; 
ghJfhf;f yP]; 
mjpfhupfSf;fhd 

topfhl;Ljy;fs; 10 

jpUeu;fSld; njhlu;G nfhs;Sk; nghOJ fhty;Jiw 
kw;Wk; rl;l mKyhf;f mjpfhupfs; gpd;gw;w Ntz;ba 
12 topfhl;Ljy;fs;. jpUeu;fspd; tpUg;gkhd ghy;epiy 
milahsj;ij fhty;Jiw mq;fPfupf;f 
Ntz;baijAk;> mtu;fSf;F vjpuhd vt;tpjkhd 
ghFghLk; ,d;wp ele;J nfhs;s Ntz;baijAk;> 
mtu;fsJ jdpegu; ghJfhg;Gk;> me;juq;f cupikAk; 
cWjpg;gLj;j Ntz;baijAk; ,t;topfhl;Ljy;fs; 
typAWj;Jfpd;wd. 

 
 
5. ,yq;if fhty;Jiw – topfhl;bfs;  kw;Wk; Rw;W epUgq;fs; 
 
2025 khu;r;rpy;> ,yq;if fhty;Jiw> LGBTQ+ kf;fis gw;wpa fhty;Jiwapdupd; Gupjiy 
Nkk;gLj;Jk; Nehf;fpy; gapw;rp epfo;r;rpfspd; njhliu Muk;gpj;jJ. ,e;j gapw;rp epfo;r;rpfs; 

neju;yhe;J J}jufj;jpd; MjuTld; eilngw;W tUfpd;wd. LGBTQ+ njhlu;ghd gapw;rpfis 
elj;j ,yq;if fhty;Jiw mwptpj;jijaLj;J r%f Clfq;fspy; vOe;j vjpu;kiw 
gpd;D}l;lj;jpw;F gjpyspf;Fk; tifapy;> 2023 Mk; Mz;L ,yq;if kdpj cupikfs; 
Mizf;FOthy; gupe;Jiuf;fg;gl;l 12 topfhl;Ljy;fis tpsf;Fk; Nehf;fpy;> 2025 khu;r; 14 Mk; 

jpfjp xU fhty; Rw;wwpf;ifia ntspapl;L> LGBTQ+ egu;fs; cs;slq;fyhf midj;J 
egu;fspd; cupikfisAk; ghJfhf;Fk; vd jdJ mu;g;gzpg;ig ,yq;if fhty;Jiw kPz;Lk; 
typAWj;jpAs;sJ. 

 
jpfjp jiyg;G RUf;fkhd njhFg;G  

14/03/2025 jpUeu;fspd; 
cupikfis 
ghJfhg;gjw;fhd 
fhty;JiwapdUf;fhd 

topfhl;bfs;.11  

jpUeu;fSld; njhlu;Gila nfhs;ifapy; 
fhty;JiwAk; rl;l mKyhf;f mjpfhupfSk; 
gpd;gw;w Ntz;ba 12 topfhl;bfs;;. 
,t;topfhl;bfs;> jpUeu;fSf;F tpUg;gkhd 
ghy;epiy milahsj;ij fhty;Jiw mq;fPfupf;f 
Ntz;baijAk;> mtu;fSf;F vjpuhd ghFghlw;w 

 
8 2024 Mf];l; 13 Mk; jpfjpad;W ePjpr; mikr;rpw;F mDg;gg;gl;l Fw;wtpay; rl;lj;jpd; 365 kw;Wk; 365A gpupTfs; njhlu;ghd 
gpd;tUk; gupe;Jiu fbjj;ijf; fhz ,izg;G 7 I ghu;f;fTk;. 
 
9 2023 etk;gu; 22 Mk; jpfjpad;W ePjp mikr;rpw;F mDg;gg;gl;l jz;lidr; rl;lj;jpd; 365 kw;Wk; 365A gpupTfs; njhlu;ghd 
gupe;Jiu fbjj;ijf; fhz ,izg;G 8 I ghu;f;fTk;.  
 
10 2023 [dtup 2Mk; jpfjpad;W ntspaplg;gl;l khw;W ghypd egu;fspd; cupikfis ghJfhf;f nghyp]hUf;fhd kdpj 
cupikfs; Mizf;FOtpd; (HRCSL) topfhl;Ljy;fisg; fhz ,izg;G 9 I ghu;f;f. 
 
11 2025 khu;r; 14Mk; jpfjpad;W ntspaplg;gl;l khw;W ghy;epiy egu;fspd; cupikfis ghJfhf;f nghyp]hUf;fhd 
topfhl;Ljy;fisg; fhz ,izg;G 10 I ghu;f;f.  
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mZfy;> jdpegu; ghJfhg;ig kw;Wk; me;juq;f 
cupikia cWjpg;gLj;j Ntz;baijAk; 
typAWj;Jfpd;wd. 

 
27/12/2022 fhty;Jiw Rw;WepUgk;: 

jpUeu;fs; kw;Wk; 
ghy;epiy khw;wk; 
Nkw;nfhz;l egu;fSld; 
njhlu;G nfhs;Sk; 
NghJ fUj;jpy; nfhs;s 

Ntz;ba mk;rq;fs;.12  

,d;];ngf;lu; n[duy; Rw;wwpf;if (2740/2022) 

kw;Wk; Fw;wr;nray; Rw;wwpf;if (03/2022) Mfpad 
jpUeu;fs; my;yJ ghy;epiy khw;wk; Nkw;nfhz;l 
egu;fspd; mbg;gil cupikfis ghJfhf;f 
,yq;if fhty;Jiwahy; Njitahd 
eltbf;iffs; vLf;fg;gLtijAk;> 
murpayikg;gpd; 12tJ gpupit 
mKy;gLj;Jtjw;fhd mwpTWj;jy;fisAk; 
$Wfpd;wd.  

 
 

6. Rfhjhu Rw;WepUgq;fs;, mwpf;iffs; kw;Wk; Njrpa nfhs;iffs; 
 
2016 [_d; khjk;> Rfhjhuk;> Cl;lr;rj;J kw;Wk; ghuk;gupa itj;jpaj; Jiw mikr;R ntspapl;l 

nghJr; Rw;wwpf;if (01-34/2016) 13 > jpUeu;fSf;fhd Nritfis Vw;gLj;Jtjw;fhd 

topKiwfs; kw;Wk; gpwg;Gr; rhd;wpjo;fspy; ghypdf; FwpaPl;il jpUj;Jtjw;F ghy;epiy 

mq;fPfupf;fg;gl;l rhd;wpjo;fs; (GRC) toq;Ftjw;fhd kjpg;gPL> MNyhrid kw;Wk; gpw 

nray;Kiwfis tptupf;fpwJ. ,J ,yq;ifapy; jpUeu;fs; ngUk;ghYk; r%f uPjpahf> 

nghUshjhu uPjpahf> murpay; kw;Wk; rl;l uPjpahf Gwf;fzpf;fg;gl;ltu;fshf ,Uf;fpwhu;fs; 
vd;gijAk;> mtu;fs; nghJ ntspfspis mZFk; NghJ ghFghL> td;Kiw kw;Wk; njhe;juT 
Nghd;wtw;iw vjpu;nfhs;s Ntz;bapUf;fpwJ vd;gijAk; mq;fPfupf;fpd;wJ. NkYk;> gpwg;Gr; 
rhd;wpjio jpUj;Jk; jpwd;> jpUeu;fs; jq;fs; rl;l milahsj;ij ghypd milahsj;Jld; 
xj;jpirf;f cjTk; Kf;fpakhd gbahfTk;> ,jdhy; mtrpakhd milahsk; kw;Wk; rl;lg; 
gzpfs; njhlu;ghd Mtzq;fSf;F mZfy; ngWtjw;fhd topahfTk; ,e;jr; Rw;wwpf;if 
typAWj;JfpwJ. 
 

Njrpa HIV/STI %Nyhghaj; jpl;lk; – ,yq;if (2023-2027)14 Fw;wr; rl;lj;jpd; 365 kw;Wk; 
365A gpupTfis> mjhtJ jd;ghyPu;g;Gs;stu;fs;> <u;gyPu;g;Gs;s Mz;fs;>  kw;Wk; jpUeu;fis 

Fw;wthspfshf tifg;gLj;Jk; gpupTfisj; jpUj;JtJ Kf;fpa Kd;Dupikahff; Fwpf;fpwJ. 
%Nyhghaj; njhiyNehf;F 5.1d; fPo;> HIV/STI gutiyj; jLf;Fk; kw;Wk; fl;Lg;gLj;Jk; 
Kaw;rpfspy; jilahf cs;s jz;lid tpjpf;Fk; kw;Wk; ghFghLila rl;lq;fs; kw;Wk; 
nfhs;iffis ePf;Ftjd; %yk;> cupa rl;l R+oiy cUthf;Ftjw;F jpl;lk; Kf;fpaj;Jtk; 
mspf;fpwJ. 

 
FLk;g ey itj;jpa epGzu;fs; fy;Y}up> Fw;wr; rl;lj;jpd; 365 kw;Wk; 365A gpupTfis uj;Jr; 

nra;a Ntz;Lk; vd;gjw;F Mjuthf 2023 Nk 8k; jpfjpad;W xU mwpf;ifia15  ntspapl;lJ.  

Fw;wr; rl;lj;jpd; 365 kw;Wk; 365A gpupTfis uj;J nra;tij Mjupf;Fk; tifapy;> mtu;fs; 

 
12 khw;Wghy;epiy egu;fs; kw;Wk; ghy;epiy khw;wj;jpw;Fs;shfpf;nfhz;bUf;Fk; egu;fSld; njhlu;G nfhs;Sk; NghJ fUj;jpy; 
nfhs;s Ntz;ba tplaq;fs; Fwpj;j ,d;];ngf;lu; n[duypd; Rw;WepUgk; (2740/2022)> 2022 brk;gu; 27 – I fhz ,izg;G 11 
I ghu;f;f 
 
13Rfhjhu> Cl;lr;rj;J kw;Wk; ghuk;gupa itj;jpa mikr;rhy; 2016 [_d; 16 md;W ntspaplg;gl;l  khw;Wghy;epiy 
r%fj;jpdUf;fhd ghy;epiy mq;fPfhu rhd;wpjo; toq;FtJ njhlu;ghd Rw;WepUgk; (01-34/2016)>– I fhz ,izg;G 12 I 
ghu;f;f 
 
14;Rfhjhu mikr;rpd; Njrpa HIV/STI %Nyhghaj; jpl;lk; – ,yq;if 2023–2027 (gf;fk; 67) I fhz ,izg;G 13 Ig; ghu;f;f 
 
15r%fnghJitjpa epGzu; fy;Y}up ntspapl;l mwpf;if> 2023 Nk 08 I fhz ,izg;G 14 Ig; ghu;f;f 
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ntspapl;l mwpf;if> “vjpu;ghyPu;g;ghsu; my;yhj ghy;epiy milahsq;fisf; nfhz;ltu;fisf; 

Fw;wkw;wjhf;FtJ" vd;gJ Rfhjhu mikr;rpd; Ke;ija Njrpa HIV/STI %Nyhghaj; jpl;lk; 

(2018–2022) kw;Wk; jw;Nghija Njrpa HIV/STI %Nyhghaj; jpl;lk; (2023–2027) Mfpatw;wpy; 
Kd;Dupik ngWk; xU mk;rkhFk; vd;gij kPz;Lk; cWjpg;gLj;Jfpd;wJ. ,e;j mwpf;ifapy;> 
"Fw;wkw;wjhf;FtJ Rfhjhu Nritfs;> gupNrhjid kw;Wk; rpfpr;ir NritfSf;fhd mZfiy 
mjpfupf;Fk;> NkYk; ,yq;if Rfhjhu mikg;gpy; rkj;Jtk; kw;Wk; rkepiy vd;w 
newpKiwfis Mjupf;Fk;" vd Fwpg;gplg;gl;Ls;sJ. 
 
,yq;if kNdhjj;Jt epGzu; fy;Y}up 2021 Mf];l; 18 Mk; jpfjpad;W kdpj ghypay; kw;Wk; 

kdeyf; NfhshW njhlu;ghf Clff; Fwpg;G xd;iw ntspapl;lJ16 ,f;Fwpg;gpy;> “jd;ghyPu;g;G 

vd;gJ kdk; my;yJ clypy; cs;s Nehahy; Vw;gLfpwJ” vd;w fUj;ij mtu;fs; 

ve;jtpjj;jpYk; Mjupf;ftpy;iy vdj; njspthff; Fwpg;gpl;Ls;sdu;. ,f;Fwpg;G NkYk;> “etPd 

kUj;Jt mwpTk;> rkfhy r%f kjpg;GfSf;Fg; nghUj;jkhf> LGBTIQ+ r%fj;jpd; tho;f;ifj; 
jPu;khdq;fs; kjpf;fg;gl Ntz;baitahFk;; NkYk;> mtw;wpd; mbg;gilapy; ghFghL 

nra;ag;glf;$lhJ” vdf; Fwpg;gpLfpd;wJ. ,f;Fwpg;G> jd;ghyPu;g;G cwTfisf; Fw;wkhff; fhZk; 
epiyia ePf;fpAk;> Fw;wtpay; rl;lj;jpd; 365 Mk; gpupT Nghd;w goikahd rl;lq;fis uj;Jr; 
nra;AkhWk; mjpfhupfis cWjpahf typAWj;jp Kbtilfpd;wJ. 
 
7. CEDAW tpd; ,Wjp mtjhdpg;Gfs; (ngg;utup 2025)   
 
,e;j Mz;bd; ngg;utup khjj;jpy;> ngz;fSf;F vjpuhd ghFghl;il xopg;gjw;fhd I.eh FO 

(CEDAW FO) ,yq;ifapd; 9tJ fhytupir mwpf;ifia Ma;T nra;jJ. mjd; ,Wjp 

mtjhdpg;Gfspy;17, 2011 kw;Wk; 2017 Mk; Mz;Lfspy; toq;fg;gl;l gupe;Jiufis epidT$u;e;J> 
ngz;fSf;F vjpuhd midj;J tifahd ghFghl;ilAk; xopf;Fk; I.eh. xg;ge;jj;jpd; 

(CEDAW) fPo; ,yq;if muR jkJ flikfis gpd;gw;w Ntz;Lk; vd;Wk;> “1883 Mk; Mz;bd; 

Fw;wr; rl;lj;jpd; 365 kw;Wk; 365A gpupTfis uj;J nra;J KOikahd taJte;jtu;fspilNa 

gu];gu rk;kjj;jpd; mbg;gilapyhd jd;ghyPu;g;G cwTfis Fw;wkw;wjhf;FkhW” CEDAW FO 

kPz;Lk; gupe;Jiuj;jJ. ,yq;if18 FO Vw;Wf; nfhz;l fUj;Jf;fis KOikahf mKy;gLj;j 
,yq;if muR Njitahd midj;J eltbf;iffisAk; vLj;Jf; nfhs;s Ntz;Lk; vd;Wk; 

gupe;Jiuj;jJ -  CEDAW FO> Nuhrd;dh /g;Nyku;-fhy;Nluh V. (CEDAW/C/81/D/134/2018).  
 
8. Nuhrd;dh /g;Nyku;-fhy;Nluh V. ,yq;if (khu;r; 2022 ) 
 
2022 khu;r; khjk; toq;fg;gl;l Kf;fpa jPu;g;ghd Nuhrd;dh /g;Nyku;-fhy;Nluh tp. ,yq;if 

tof;fpy;> CEDAW FO> ,yq;if Fw;wr; rl;lj;jpd; 365A gpuptpd; fPo; taJte;j ngz;fspilNa 
gu];gu rk;kjj;Jldhd> jd;ghyPu;g;Gr; nraw;ghLfisj; njhlu;e;Jk; Fw;wkhff; fzpg;gJ> 

CEDAW xg;ge;jj;jpd; 2tJ gpuptpd; fPo; ghFghL ,y;yhik cupikia kPWtjhff; Fwpg;gpl;L> 
,yq;if mjpfhu mikg;Gf;fis taJte;j ngz;fspilNa gu];gu rk;kjj;Jldhd> 
jd;ghyPu;g;Gr; nraw;ghLfisf;  Fw;wkw;wjhf;FkhW Nfl;Lf;nfhz;lJ. NkYk;> /g;Nyku;-fhy;Nluh 
mtu;fis ,yq;if mjpfhupfs; ghypd mbg;gilapyhd ghFghL kw;Wk; td;Kiwf;F 
cl;gLj;jpaijAk;> ghypd mbg;gilapyhd td;Kiwaw;w tho;f;iff;F cupa cupikia 
kjpf;f Njitahd ve;j eltbf;ifAk; vLf;fhjijAk; FO fz;lwpe;jJ.  

 

 
16 2021 Mf];l; 18 Mk; jpfjp ntspaplg;gl;l ,yq;if cstpay; epGzu;fs; rq;fj;jpd; Clf mwpf;ifia fhz  ,izg;G 15 
I ghu;f;f 
 
17 ,yq;ifapd; 9tJ fhytupir mwpf;if njhlu;ghd CEDAW tpd; ,Wjp mtjhdpg;Gfs; (gf;fq;fs; 20 kw;Wk; 21)I fhz 
,izg;G 16I ghu;f;f 
 
18 nuhrhdh /gpNsku;-fhy;nluh V. ,yq;if (CEDAW/C/81/D/134/2018) Fwpj;j tptuq;fis fhz ,izg;G 17 I ghu;f;f. 
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CEDAW FO> /g;Nsku;-fy;nluh njhlu;gpy; ,yq;if muRf;F mtu; vjpu;nfhz;l cupik 
kPwYf;fhd cupa epthuzk; toq;fg;gl Ntz;Lk; vd;Wk;> mtuJ ghJfhg;G cWjp nra;ag;gl 
Ntz;Lk; vd;Wk; gupe;Jiu nra;jJ. ,jDld; njhlu;Gila nghJg; gupe;Jiuahf> taJte;j 
ngz;fspilNa gu];gu rk;kjj;Jldhd> jd;ghyPu;g;Gr; nraw;ghLfisf; Fw;wkhf;fpapUf;Fk; 

rl;lg;gpupTfis ePf;fp> mj;jifa elj;ij Fw;wkhf mikf;f Ntz;lhk; vd;Wk;> LBTI 
jd;ghyPu;g;Gg; ngz;fs;> <u;ghyPu;g;ghsu;fs;> jpUeu;fs; kw;Wk; ,ilapypq;fj;jtu;fs; vjpu;nfhs;Sk; 
ghypd mbg;gilapyhd td;KiwfSf;F vjpuhf ghJfhg;G toq;fTk;> mjw;fhfg; ghFghL 

vjpu;g;Gr; rl;lq;fisf; nfhz;LtuTk;> CEDAW FOtpd; nghJ gupe;Jiu vz; 33 ,y; 

toq;fg;gl;l topfhl;LjYf;fpzq;f> td;Kiwf;Fs;shd LBTI ngz;fSf;F rptpy; kw;Wk; 
Fw;wtpay; epthuzq;fs; toq;fTk;> MNyhrid Nritfs;> Rfhjhu trjpfs; kw;Wk; epjp MjuT 
cs;spl;l Njitahd MjuT mikg;Gfis cWjpg;gLj;jTk;> ntWg;G+l;Lk; Fw;wq;fs; kw;Wk; 
ghypd mbg;gilapyhd td;Kiwfs; Fwpj;j Gs;sptptuq;fis Nrfupf;fTk;> ngz;fs; kdpj 
cupik ghJfhg;ghsu;fs; kw;Wk; nraw;ghl;lhsu;fs;> Fwpg;ghf njhopyplq;fspy; ghJfhg;ghf 

nray;glf;$ba R+oy; cUthf;fTk;> rl;l mKyhf;f mjpfhupfs; CEDAW cldhd murpd; 
flikfs; kw;Wk; mjd; nghJ gupe;Jiufs; Fwpj;j tpopg;Gzu;itAk; gapw;rpiaAk; 
ngWtjw;fhd eltbf;iffs; Nkw;nfhs;sTk; njuptpj;Js;sJ.  
 

9. ru;tNjr fhytupir kPsha;T (Universal Periodic Review) 
 

2017 Mk; Mz;by; eilngw;w %d;whtJ ru;tNjr fhytupir kPsha;tpy;> ,yq;if jd;dhu;tkhf 

LGBTIQ+ rKjhaj;jpdupd; cupikfSk; cs;slq;fyhf midj;J egu;fspd; 
mbg;gilAupikfisg; ghJfhf;fTk;> gyg;gLj;jTk; cWjpaspj;Jld; mit njhlu;ghd 
fupridfisj; jPu;f;fTk; cWjpaspj;jpUe;jJ> vd;gjid ehq;fs; epidT$u tpUk;GfpNwhk;.  
 
2023 Mk; Mz;by;> kdpj cupikfs; fTd;rpypy; eilngw;w ehd;fhtJ ru;tNjr fhytupir 

kPsha;tpd; NghJ> ,yq;if jdJ Njrpa mwpf;ifapy;19 Nkw;fz;l cWjpia epidT+l;baJ 

kw;Wk; ghyPu;g;G mbg;gilapyhd ghFghL ,y;yhj fhuzj;jhy; gy Fw;wtpay; tof;Ffs; kPz;Lk; 
guprPypf;fg;gLfpd;wd vd;Wk; njuptpj;jJ. cyfshtpa fhye;NjhWk; kPsha;T nraw;FO 

jd;ghyPu;g;G elj;ijfisf; Fw;wkw;wjhf;FkhWk; gupe;Jiufs; toq;fpaJ.20  
 
10. I.eh kdpjcupikf; FO 

 
,yq;if muR 2022 Mk; Mz;by; I.eh. kdpj cupikfs; Mizaj;jpd; Kd; 
tpsf;fkspf;ifapy;> murpayikg;gpd; 12tJ gpuptpy; ghyPu;g;G mbg;gilapy; ghFghbd;ikapid 
cWjpg;gLj;jpaJ. 2023 Vg;uy; 26 md;W kdpj cupikfs; Mizak; ,yq;if Fwpj;j ,Wjp 

mtjhdpg;Gf; Fwpj;j fUj;Jf;fspy;> Fw;wtpay; rl;lj;jpd; 365 kw;Wk; 365A gpupTfspd; fPo; 

jd;ghyPu;g;G nraw;ghLfisj; njhlu;r;rpahff; Fw;wnkd milahsg;gLj;JtJ>   ICCPR-,d; 2 
kw;Wk; 26Mk; gpupTfis mj;JkPWfpd;wd vd;W Fwpg;gpl;lJ. NkYk;> ,e;jf; Fw;wkhf;fy; 
njhlu;r;rpAk;> ,j;jfty; gpupTfspd; fPo; egu;fspd; ifJ kw;Wk; re;Njfj;jpd; mbg;gilapyhd 

ifJ> re;Njfpf;fg;gl;ltu;fspd; nfhLikahd elhj;jg;gLjy; Mfpait ICCPR ,y; cj;juthjk; 
nra;ag;gl;l Jd;GWj;jNyh> mUtUg;ghd> kdpjNeak; my;yhj my;yJ mtkupahijahd 
nraw;ghLfspy; ,Ue;J tpLtpf;fg;gLk; cupik (7tJ gpupT)> egupd; Rje;jpuk; kw;Wk; ghJfhg;G 
cupik (9tJ gpupT)> kw;Wk; me;juq;f cupik (17tJ gpupT) Mfpatw;iw kPWfpwJ vdf; 

fz;lwpe;jJ. Mifahy;> Fw;wtpay; rl;lj;jpd; 365 kw;Wk; 365A gpupTfis mfw;w gupe;Jiu 

nra;jJ.21 

 
19 ehd;fhtJ UPR kjpg;gPl;bd; NghJ rku;g;gpf;fg;gl;l ,yq;ifapd; Njrpa mwpf;ifiar; rhu;e;j tptuq;fis fhz ,izg;G 18-
,y; (gf;fk; 7 fhzTk;) ghu;f;f 
 
20 ,yq;ifia njhlu;ghd UPR nraw;FOtpd; mwpf;ifia fhz ,izg;G 19 (gf;fq;fs; 22 kw;Wk; 23) I ghu;f;f  
 
21 ,yq;ifia njhlu;ghf kdpj cupikfs; FOtpd; ,Wjp mtjhdpg;Gfis fhz ,izg;G 20 (gf;fk; 5) I ghu;f;f. 
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11. rl;l kWrPu;jpUj;jj;jpd; %yk; Fw;w ePf;fk;: Mrpahit ikakhf nfhz;l cyfshtpa 
Nghf;Ffs; 

 
,Ugjhk; E}w;whz;bd; ,Wjp fhyj;jpypUe;J> gy ehLfs; fhydpj;Jt fhy nrhlkp rl;lq;fis 

(sodomy laws) rl;lkd;w kWrPu;jpUj;jk; my;yJ ePjpkd;wg; gzpfspd; %yk; Fw;wkw;wjhf;Ftjpy; 
mjpfupf;Fk; Nghf;iff; fhl;bAs;sd. ,jpy;> rpq;fg;G+u; (2022)> G+l;lhd; (2021)> rPdh (1997) kw;Wk; 
`hq;fhq; (1991) cs;spl;l gy Mrpa ehLfspy; Fw;wkhf;Fk; tpjpfis ePf;fNth my;yJ 
jpUj;jNth nra;Js;s rl;lkd;w Kd;ndLg;Gfs; mlq;Fk;. kw;w Mrpa ehLfs;> Fwpg;ghf ,e;jpah 
(2018) kw;Wk; Neghsk; (2007) Mfpait> ePjpkd;w topahf Fw;wkw;wjhf;fpAs;sd. 1940 kw;Wk; 
1950fspy; Jtq;fpa ,g; Nghf;Ffisj; njhlu;e;J> MrpahTf;F ntspNa cs;s gy ehLfSk; 
rl;l kWrPu;jpUj;jj;jpd; %yk; Fw;wkhf;fiy ePf;fpAs;sd. rkPgj;jpy;> epA+Na (2024) kw;Wk; $f; 

jPTfs; (2023) Mfpait ,jw;F vLj;Jf;fhl;LfshFk;.22 

 
12. Fw;wkhf;fypd; jhf;fk; 

 
2023 mf;Nlhgu; khjk; Kjy; 2024 mf;Nlhgu; khjk; tiu> gpupl;[; L <f;thypb23 (Bridge to 

Equality) jpl;lj;jpd; fPo; nkhj;jk; 326 cupik kPwy; rk;gtq;fs; gjpTnra;ag;gl;Ls;sd> ,jpy; 

226 Gfhu;fs; ,yq;if kdpj cupikfs; Mizaj;jpw;Fr; rku;g;gpf;fg;gl;Ls;sd. tpspk;Gepiy 
r%fq;fisf; ftdj;jpy; nfhz;L> ,e;j jpl;lk; Fwpg;ghf jpUeq;if> jd;ghyPug;G Mz;fs; 

kw;Wk; gpw LGBTQ+ kf;fSf;F vjpuhd Kiwik rhu;e;j ghFghLfis ntspg;gLj;Jfpd;wJ. 
Fw;wthspfspd; nraw;ghLfspy; cs;s Nghf;Ffs; njhlu;ghd juTfs;> ghjpf;fg;gl;ltu;fspd; 
gz;Gfs; kw;Wk; ,lq;fis ntspg;gLj;jp> mbg;gilAupikfis ghJfhg;gjw;Fk; ePjpf;fhd 
mZfiy Nkk;gLj;Jtjw;Fk; vjpu;fhy nfhs;iffis tbtikf;fTk; cjTfpwJ. 
 

Kf;fpa fz;Lgpbg;Gfs;: gjpTnra;ag;gl;l midj;J rk;gtq;fSk; murpayikg;G 
cupikahd rkj;Jt cupik (gpupT 12) kPwy;fis cs;slf;fpait MFk;> ,jpy; gy 
rk;gtq;fspy; nfh^u my;yJ mtkjpg;ghd tplaq;fSld; (gpupT 11) njhlu;GilaJ. 
194 rk;gtq;fspy; nghyPrhu; gpujhd Fw;wthspfshf ,Ue;jdu;> mjd;gpd; 45 
rk;gtq;fspy; kUj;Jtkid Copau;fs; ,Ue;jdu;. Gtpapay; gFg;gha;tpy;> ngUk;ghyhd 
rk;gtq;fs; nfhOk;G (99 rk;gtq;fs;) kw;Wk; fk;g`h (91 rk;gtq;fs;) gFjpfspy; 
epfo;e;Js;sd> Nkw;Fj;Jiw gpuNjrj;Jf;F ntspNa mjpf vz;zpf;ifapyhd 

rk;gtq;fs; mDuhjGuj;jpy; (15 rk;gtq;fs;> 4.6%) 

 
ghjpg;gpypUe;J jg;gpgpioj;J tho;gtu;fspy;; ngUk;ghyhNdhu; vjpu; ghypdj;jtiu 

tpUk;Gk; jpUeu; (53%) MFk;> mjd;gpd; jd;;ghyPu;g;G Mz;fs; (34%) tUfpd;wdu;. 

ghjpg;gpypUe;J jg;gpgpioj;J tho;gtu;fspy;; mjpfkhdtu;fs; jpUeq;if (42%) ghypd 

milahsf; FOthf cs;sdu;> mjd;gpd; jd;;ghyPu;g;ghsu;fs; Mz;fs;; (33%) 
tUfpd;wdu;. ngUk;ghyhd ghjpg;gpypUe;J jg;gpg; gpioj;J tho;gtu;fspy;; ngsj;ju;fshf 
,Ue;jdu;. ,J Nkw;F khfhzj;jpy; mjpfkhd ngsj;j kf;fs; tho;tjhy; ,g;gb ,Uf;f 
tha;g;G cs;sJ> vdpDk; fzprkhdtu;fspy; (45 ghjpg;gpy; ,Ue;J kPz;ltu;fs;) jkpo; 
,e;Jf;fshf ,Ue;jdu;.  

 
fy;tp juq;fspd; nghUl;L> ghjpf;fg;gl;L jg;gpg; gpioj;J tho;gtu;fspy;; ghjpg; Ngu; (53%) fy;tp 

nghJ cau;ju (A/L) Nju;it Kbj;jtu;fs; MFk;;. NkYk; %d;wpy; xd;W (35%) fy;tp nghJ 

 
22 “rl;l rPu;jpUj;jj;jpd; %yk; Fw;wkw;wjhf;fy;’’ Fwpj;j RUf;fk; — Mrpahit ikakhff; nfhz;l cyfshtpa Nghf;Ffs; 
njhlu;ghd tpupthd jfty;fSf;fhf> Mfpatw;iw fhz ,izg;G 21I ghu;f;f  
 
23 "rkj;Jtj;jpw;fhd ghyk;" jpl;lk;> ru;tNjr kdpj cupik rl;lq;fis gad;gLj;Jtjd; %yk; ,yq;ifapy; LGBTQ+ 
kf;fSf;fhd kdpj cupikfspd; ghJfhg;ig Nkk;gLj;Jtijf; Fwpf;fpd;wJ. ,J>  ilntu;rpl;b mz;l; rhyplhupl;b bu];l; 
(DAST)> rq;fpuhe;jp mwf;fl;lis kw;Wk; aq; mTl; `pau; Mfpa epWtdq;fshy;> ru;tNjr ePjpaikg;ghsu; Mizf;FOTld; 
,ize;J xUq;fpize;J nray;gLj;jg;gLfpwJ. ,yq;ifapy; LGBTQ+ kf;fs; vjpu;nfhs;fpd;w kdpj cupik kPwy;fs; gw;wpa 
NkYk; Mtzkhf;fg;gl;l tof;FfSf;fhf> ,izg;G 22 kw;Wk; www.bridge2equality.org vd;gtw;iwg; ghu;f;f  

http://www.bridge2equality.org/


 

11 
 

rhjhuzju(O/L) Nju;it Kbj;Js;sdu;. tUkhdj;jpd; epiyikapy;> ngUk;ghyhd 

ghjpf;fg;gl;ltu;fs; khjk; &. 21>000–30>000 tUkhdk; ngWfpd;wdu;. vdpDk; 20% Ngu; jq;fsJ 
tUkhdj;ij ntspg;gLj;jtpy;iy. mjpf tUkhdk; (&gh 50>000f;F Nky;) ngw;wtu;fs; mupjhf 

cs;sdu;. mjpf ghjpg;G fhzg;gLk; taJ FO 21–30 tajpdupd; (59%) MFk;; mjd;gpd; 31–40 

taJ (22%) cs;sJ. 

 
ghjpf;fg;gl;ltu;fs; mspj;j thf;F%yq;fs;:  
 

vk;.gp. vd;gtu; jdJ ghyPu;g;Gf; fhuzkhf STD fpspdpf;fpy; ghugl;rg;gLj;;jYf;Fl;gLj;jg;gl;L 
mtkupahij kw;Wk; ,opTgLj;jiy mDgtpj;jhu;: 

‘lhf;lu; vd;id fLikahf Nfhgj;Jld; Nfs;tpfs; Nfl;lhu;> Vd; ,t;tsT mbf;fb 

gupNrhjid nra;a Ntz;Lk; vd;W ‘cdf;F ,t;tsT mjpfkhd ghypay; cwT 

cs;sjh?’ ‘eP ghypay; cwT itg;gjw;F  ,t;tsT NjitAld; ,Uf;fpwhah?’ ‘Vd; 

gpw Mz;fSld; ghypay; cwT nfhs;fpwha;?’ ,t;tsT tpUg;gk; cdf;F ,Uf;fpwJ 

vd;why; eP Vd; jpUkzk; nra;atpy;iy?’ 

 
[p.b. vd;gtu;> nghyp]; mjpfhupfshy; rl;ltpNuhjkhf ifJ nra;ag;gl;L> mj;JkPwy;> 
mtkupahij kw;Wk;; ghypay; td;Kiwf;F cs;shdhu;;: 

 
‘vd; ifg;igiag; ghu;j;jNghJ mtu;fs; ,uz;L fhz;Nlhk;fs; (MZiwfisf;) 

fz;Lgpbj;jdu;. ,jd; gpd;du;> mtu;fs; ‘,g;NghJ ePq;fs; vq;fisg; gpd;njhlu;e;J fhty; 

epiyaj;jpw;F tu Ntz;Lk;’ vd;W mwptpj;jdu;." “mtu;fs; vq;fis jiy gFjpapy; rpy 
Kiw mbj;jdu;. mjw;Fg; gpwF> ehd;> vq;fsplk; fz;Nlhk;fs; (MZiwfs;;)  ,Ug;gJ 
rl;l tpNuhjkh vd;W xU mjpfhupaplk; Nfl;lNghJ> mtu; ‘,J cq;fs; Ntiy ,y;iy’ 

vd;Wk;> ‘vq;fSf;F vjpuhf gjpyspj;J Kiwahd elj;ij filgpbf;fhkypUf;ff; 

$lhJ’ vd;Wk; $wpdhu;. mjd; gpd;du;> me;j ,uz;L fhtyu;fSk; vq;fis mUfpYs;s 
fhLNghd;w ,lj;jpw;Ff; $l;br;nrd;W> mtu;fSf;F ghypay; Nritia nra;AkhW 
fl;lhag;gLj;jpdu;. vq;fis tw;GWj;jp> mtu;fs; kPJ tha;%yk; ghypay; nray; nra;ar; 
nra;jdu;." ",e;jr; rk;gtk; eilngWk; KO Neuj;jpYk; me;j mjpfhupfs; rPUilazpe;j 
epiyapNyNa ,Ue;jdu;; mtu;fs; me;jf; Fw;wr; nraypd;NghJ rpfnul; Gifg;gjw;Fk; 
Muk;gpj;jdu;. vq;fis kpFe;j gaKk;> ,jw;Fg; gpwF vd;d elf;Fk; vd;gJ gw;wpa 
mwpahikAk; Ml;nfhz;L ,Ue;jjdhy;> mtu;fs; $wpaij nra;a Ntz;ba epiy 
Vw;gl;lJ." 

 
2011 Kjy; 2023 tiu cs;s rpiwr;rhiy Gs;sptpgug;gb> ‘nghJ tpNuhj nray;fs;’ kw;Wk; 

‘kpFe;j mtkhdkhd nray;fs;’ vd;w fhuzq;fSf;fhf 365 kw;Wk; 365A rl;l gpupTfspy; 

kf;fs; ifJ nra;ag;gl;L jz;bf;fg;gl;LtUfpd;wdu;24. 2023 Mk; Mz;by;> ‘nghJ tpNuhj 

nray;fspy;’ 17 Ngu; Fw;wthspfs; vd ep&gpf;fg;gl;ldu;; ‘kpFe;j mtkhdkhd nray;fspy;’ 4 

Ngu; Fw;wthspfs; vdj; jPu;khdpf;fg;gl;ldu;. mNj Mz;L> ‘nghJ tpNuhj nray;fspy;’ 27 Ngu; 

kw;Wk; ‘kpFe;j mtkhdkhd nray;fspy;’ 29 Ngu; ifJ nra;ag;gl;L ‘jPu;khdpf;fg;glhjtu;fs;’ 

vd gl;bayplg;gl;ldu;. ,jpy; LGBTQ+ egu;fs; ngUk;ghd;ikaha; cs;sdu;. 
 
 
 
 
 
 

 
24 குற்றச்சாட்டு / குற்றத்தின் வகை (2011-2023) அடிப்பகையில் தண்ைகை பபறாத மற்றும் தண்ைகை பபற்ற கைதிைளின் சசர்க்கைக்ைாை 
இகைப்பு 23 ஐப் பார்க்ைவும். 
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,izg;Gfspd; gl;bay; 
 
 
1. jdpg;gl;l cWg;gpdu; Fw;wtpay; rl;l (jpUj;jk;) kNrhjh 

 
2. Njrpa kf;fs; fl;rp nfhs;if mwpf;if – ‘tskhd ehL – mofhd tho;f;if’ 

 
3. cr;rePjpkd;w jPu;g;G  

 
a) Fw;wg;gad;rl;l jpUj;jk; gpy; njhlu;ghd cr;rePjpkd;w jPu;g;G SC SD 13/2023 
b) cr;rePjpkd;w jPu;g;G RUf;fk 

 
4. ngz;fs; tYT+l;ly; rl;lk;> ,y. 37> 2024 

 
5. Fw;wk; ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rp ghJfhg;G rl;lk;> vz;. 10> 2023 

 
6. ePjpkd;w mikr;rfj;jpw;F kdpj cupikfs; Mizaj;jpd; 2tJ gupe;Jiu fbjk; 

(22 Nk 2025) 
 

7. ePjp mikr;Rf;F kdpj cupikfs; Mizaj;jpd; 1tJ gupe;Jiu fbjk; (13 
Mf];l; 2024) 
 

8. ePjp mikr;Rf;F kdpj cupikfs; Mizaj;jpd; gupe;Jiu fbjk; (22 etk;gu; 
2023) 
 

9. khw;W ghy;epiy egu;fspd; cupikfis fhty; mjpfhupfs; ghJfhf;Fk; topfhl;b 
(2 [dtup 2023) 
 

10. khw;W ghy;epiy egu;fspd; cupikfs; ghJfhg;Gf;F fhty; mjpfhupfs; topfhl;b 
(14 khu;r; 2025) 
 

11. fhty; Nkw;ghu;itahsu; Rw;wwpf;if (2740/2022): khw;W ghypd egu;fs; kw;Wk; 
ghypd khw;wk; undergone egu;fSf;F njhlu;ghd eilKiw (27 brk;gu; 2022) 
 

12. Rfhjhu mikr;rpd; ghy;epiy mq;fPfhu rhd;wpjo; njhlu;ghd nghJr; Rw;wwpf;if 
(16 [_d; 2016) 
 

13. Njrpa HIV/STI %Nyhgha jpl;lk; – ,yq;if (2023-2027) 
 

14. r%f kUj;Jt epGzu;fs; fy;Y}up mwpf;if (8 Nk 2023) 
 

15. ,yq;if kdey kUj;Jtu; fy;Y}up gj;jpupf;if mwpf;if (18 Mf];l; 2021) 
 

16. CEDAW epiwT Fwpg;G LBTI cupikfs; (28 gpg;utup 2025) 

 

17. Nuhrd;dh /gpNsku;-fhy;Nluh tp. ,yq;if (CEDAW/C/81/D/134/2018) 
 

18. ehd;fhk; UPR kjpg;gha;tpd; NghJ ,yq;ifapd; Njrpa mwpf;if (2023) 
 

19. UPR nraw;FOtpd; ,yq;iff;fhd gupe;Jiu mwpf;if (19 Vg;uy; 2023) 
 

20. kdpj cupikfs; Mizaj;jpd; epiwT Fwpg;G (26 Vg;uy; 2023) 
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21. rl;l%yk; jpUj;jq;fs; %yk; Fw;wtpay; ePf;fk;: cyfshtpa eilKiwfs; – 
MrpahTf;F ikakhf nfhz;l ghu;it (Nk 2025) 
 

22. rkj;Jtj;Jf;fhd ghyk; (Bridge to equality) kdpj cupik kPwy;fspd; Mtzk; 
 

a) LGBTQ kf;fs; kPjhd mj;JkPwy;fs; mf;Nlhgu; 2023 – mf;Nlhgu; 2024 
(Mq;fpy RUf;fk;) 

b) LGBTQ kf;fs; kPjhd mj;JkPwy;fs; Mf];l; 2021 – khu;r; 2023 
 
23. rpiw Gs;sptptuq;fs; (2011 - 2023) 
 
 
 
 



,yq;ifr; rdehaf Nrhryprf; Fbaurpd;
ghuhSkd;wk;

(2023> khr;R khjk; 22 Mk; jpfjpad;W th;j;jkhdpapy; ntspaplg;gl;lJ)

[ 172 Mk; rl;l%yk; ]

,yq;if murhq;f mr;Rj; jpizf;fsj;jpy; gjpg;gpf;fg;ngw;wJ
nfhOk;G 5> murhq;f ntspaPl;lYtyfj;jpy; ngw;Wf;nfhs;syhk;

tpiy :  &gh 15.00 jghw; nryT : &gh 150.00

nfhOk;G khtl;lg; ghuhSkd;w cWg;gpdh; nfsut rl;lj;juzp gpNuk;ehj;
rp njhytj;j mth;fshy; 2023> Vg;gpwy; khjk; 04 Mk; jpfjp rkh;g;gpf;fg;gl;lJ

ghuhSkd;wj;jhy; mr;rplg;gzpf;fg;gl;lJ

jz;lidr; rl;lf;Nfhit (jpUj;jk;)

,r;rl;l%yj;ij www.documents.gov.lk vDk; ,izaj;jsj;jpypUe;J gjptpwf;fk; nra;a KbAk;.

(19 MtJ mj;jpahakhd) jz;lidr; rl;lf;Nfhitiaj;
jpUj;Jtjw;fhdnjhU rl;l%yk;

Jayanthi Kuru
Text Box
ANNEX 1



1jz;lidr; rl;lf;Nfhit (jpUj;jk;)

(19 MtJ mj;jpahakhd) jz;lidr; rl;lf;Nfhitiaj;

jpUj;Jtjw;fhdnjhU rl;lk;

,yq;ifr; rdehaf Nrhryprf; Fbaurpd; ghuhSkd;wj;

jpdhy; gpd;tUkhW rl;lkhf;fg;gLtjhFf :-

1. ,r;rl;lk;> 2023 Mk; Mz;bd;       Mk; ,yf;f> jz;lidr;

rl;lf;Nfhit (jpUj;jr;) rl;lk; vd vLj;Jf; $wg;glyhk;.

2. (,jdfj;Jg;gpd;dh; ''Kjd;ikr; rl;lthf;fk;"" vdf;

Fwpj;Jiuf;fg;gLk;) (19 Mk; mjpfhuk;) jz;lidr;

rl;lf;Nfhitapd; 365 kw;Wk; 365m cWg;Giu gpd;tUkhW

,jdhy; jpUj;jpaikf;fg;gLfpwJ:-

(i) Kjd;ikr; rl;lthf;fj;jpd; 365 Mk;

gphpit ePf;fptpl;L fPo; Fwpg;gpl;l gphpit

gpujpaPL nra;J mg;gphpT ,j;jhy;

jpUj;jg;gLfpd;wJ:-

''VNjDk; xU kpUfj;Jld; ,aw;iff;F

khwhf ghypay; hPjpahd clYwtpy;

<LgLk; egUf;F gj;J Mz;Lfs;

tiuapyhd fhyj;jpw ;F rpiwj;

jz;lid tpjpf;fg;gly; Ntz;Lk;

vd;gNjhL mtUf;F mguhjKk; tpjpf;

fg;gly; Ntz;Lk;.""

njspTgLj;jy; mZfy; NghJkhdJ.

(ii) gpujhd rl;lthf;fj;jpd; 365m

cWg;Giu ,e;j rl;lj;jpd; %yk; ePf;fg;

gLfpwJ.
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(iii) ghypay; Nehf;fpid rl;lhPjpahd
Fw;wkhff; fUJk; tpjpfisj; jpUj;J
tJ ,e;jr; rl;lj;ij ,aw;Wtjpy;
rl;lkd;wj;jpd; Nehf;fkhff; fUjg;gly;
Ntz;Lk;.

3.   ,r;rl;lj;jpd; rpq;fs> jkpo; ciufSf;fpilNa VNjDk;

xt;thik Vw;gLk; gl;rj;jpy;> rpq;fs ciuNa NkNyhq;fp epw;wy;

Ntz;Lk;.

xt;thik
Vw;gLk;
gl;rj;jpy;
rpq;fs ciu
NkNyhq;fp
epw;wy;

NkYk;
re;Njfj;ij
njspTgLj;Jk;
gphpT
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Rje;jpukhd  

ghy;epiy rkj;Jtk;

epahakhd kdpj milahsk;
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ngz;fs; vdg;gLNthu ;  KOr;r%f 

fl;likg;gpdJk; gpupf;f Kbahj 

jug ; g pduhf  cs ;s Nghj pYk ; 

gpujhd r%f-nghUshjhu> fyhr;rhu kw;Wk; murpay; 

nray;ghl;by; mtu;fs; Xuq;fl;lg;gl;ljd; fhuzkhf> 

r%fj;jpy; mtu;fSf;F vg;NghJk; rkkw;w epiyNa 

nfhLf;fg;gLfpwJ. tPL> r%fk;> njhopyplk;> murpay; 

Nghd;w midj;Jj; JiwfspYk; ,J ,lk;ngWfpwJ. 

Fwpg;ghf fle;j rpy jrhg;jq;fspy; Njhd;wpa etjhuhsthj 

nghUshjhu nray;Kiwapy; ,e;j epiyik kpfTk; 

NkhrkhfpAs;sJ. gpujhdkhf me;epar; nryhtzpia 

<l;bj; jUgtu;fshf ngz;fspd; ciog;G mikag;ngw;W 

ngz;fspd; ghj;jpuq;fs; tpuptile;jpUg;gJ NkNyhl;lkhfj; 

Njhd;wpdhYk;> rkj;Jtk; kw;Wk; ePjpf;Fj; Njitahd 

fl;likg;G kw;Wk; fUj;jpay; uPjpahd khw;wq;fs; ,d;Dk; 

,lk;ngwtpy;iy. khwhf> ngz; milahsj;jpid 

re;ijg;gLj;jy; kw;Wk; ciog;Gr; re;ijapy; ghFghL 

fhl;Ljy; vd;gdNt mjpfupj;Js;sJ.
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xl;Lnkhj;jkhf ngz;fSk; Mz;fSk; ghjpf;fg;glf;$ba 

Copau;fshf ,Ug;gJ> fy;tp> Rfhjhuk; Nghd;w r%f 

ghJfhg;G NritfspYs;s FiwghLfs; fhuzkhf ngz;fs; 

Neubahf mOj;jepiyf;F Mshjy;> ,uhZtkakhf;fy; 

kw;Wk; ,d-kj (ethno-religious) jPtputhjj;jhy; ngz;fspd; 
cly; kw;Wk; elj;ijfisf; fl;Lg;gLj;Jk; rl;l cUthf;fk; 

Nghd;w fhuzpfshy; ngz;fspd; gpur;rpidfs; nghJthd 

r%f neUf;fbiag; Gupe;Jnfhs;tjw;fhd ika fl;likg;ig 

fhl;Lfpd;wJ. vdNt jw;NghJ ,yq;ifapy; ngz;fspd; 

gpur ;r pidfisg; Gupe ;Jnfhs;tjw;F FWf;Fntl;Lg; 

ghu;itapd; (inter sectional) Nfhzj;jpy; mJ ,lk;ngw Ntz;Lk;.

midj;J cupikfisAk; ntd;nwLf;Fk; ePjpahd 

rKjhak;> Rje;jpu ehL kw;Wk; Rje;jpug; ngz; vd;w mgpyhi\

ia edthf;f> r%fj;jpd; midj;J tpspk;Gepiyg; gpuptpdiuAk; 

gpujpepjpj;Jtg;gLj;Jk; murpay; Nfhl;ghL-eilKiwia 

Njrpa kf;fs; rf;jp Kd;nkhopfpwJ. vdNt> ngz;fs; kPjhd 

mjd; nfhs;ifahdJ Vida nfhs;iffSld; gpupf;fKbahj 

tifapy; gpizf;fg;gl;Ls;sJ.

ghy;epiy rkj;Jt milahsq;fs; kw;Wk; ghypay; 

Nehf;Fepiyfs; vd;gJ gy;NtW capupay; kw;Wk; r%ftpay; 

fhuzq;fshy; Vw;gLk; NtWghLfs; MFk;. vdpDk; 

,yq;ifapy; mf;FOf;fs; r%fj;jpd; gy ,lq;fspy; td;Kiw> 

ghFghL kw;Wk; Xuq;fl;lYf;F cs;shfpd;wd. mj;Jld; rpy 

fhydpj;Jt rl;lq;fs;> rpy epWtd fl;likg;Gfs;> rpy r%f 

epWtdq;fspd; gpw;Nghf;Fthj rpe;jidfs; kw;Wk; gpw;Nghf;F 

fyhr;rhu fUj;Jf;fs; fhuzkhf> Xupd ghy; <u;g;G kw;Wk; 

ghy;epiy khw;wk;nfhz;l r%ff; FOf;fspd; ePjpf;fhd mZfy; 

kWf;fg;gl;Ls;sJ. midtUk; xNu rkkhf elhj;jg;gLk; xU 

ePjpahd r%fj;jpy;> ve;j xU FOTk; mtu;fspd; milahsk; 

my;yJ ghypay; Nehf;Fepiy fhuzkhf Xuq;fl;lg;glyhfhJ.
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Nfhl;ghLfs;

•	 ghy;epiy rkj;Jtj;jpw;fhd nghUshjhu ePjp

•	 Cjpak; ngwhJ nghUshjhuj;jpw;F ngz;fs; nra;Ak; gq;fspg;gpid 

kjpg;gpl;L ghuhl;Lk; mur nfhs;iffs; 

•	 xLf;fg;gl;l r%ff; FOf;fSf;F epahakhd kw;Wk; rkkhf 

elhj;Jk; rl;lq;fs;

•	 ngz;fspd; murpay; gpujpepjpj;Jtk;> gq;Nfw;G kw;Wk; gq;F 

Mfpatw;wpd; gpujhd ePNuhl;lk;. (Mainstreaming)
•	 epWtdkag;gLj;jg;gl;l td;Kiwfs; cs;spl;l rfy ,lq;fspYk; 

,lk;ngWfpd;w rfy tpjkhd td;KiwfisAk; vjpu;j;jy;.

•	 ngz;fs; Kfk;nfhLf;Fk; mOj;jq;fisf; Fiwg;gjw;fhf mur 

nfhs;if jahupg;gpd; NghJ cyfshtpa nghJr; NritfSf;F 

Kd;Dupikaspj;jy;. 

•	 epiyNgwhd Rw;whly; ghJfhg;Gf; nfhs;if mgptpUj;jpapy; 

ngz;fspd; gq;Nfw;G

•	 r%f epWtdq;fs; kw;Wk; nraw;ghLfshy; kPSUthf;fg;gl;L 

guhkupf;fg;gLfpd;w gpw;Nghf;Fthj khWghlw;w jd;ik ,y;yhj Xu; 

r%fk;

•	 ngz;fs; cs;spl;l rfy milahsf; FOf;fSf;Fk; mur Nrit> 

cupikfs; kw;Wk; ePjpf;fhd mZfy; cupikfs;. 

•	 ngz;fSf;nfjpuhd rfy tifapYkhd td;KiwfisAk; 

ePf;Ftjw;fhd ru;tNjr rkthaj;jpy; (CEDAW) kw;Wk; ru;tNjr 

rpWtu; cupikfs; rkthaj;jpy; (CRC)  Fwpg;gplg;gl;Ls;s 
rkthaq;fSf;F mikthf cs;Su; rl;lq;fs;

nraw;ghLfs;
•	 ghy;epiy rkj;Jtj;jpd; mbg;gilapy; ciog;GfSf;fpilapy;; 

,ilntsp (gender wage gap) Vw;gLk; re;ju;g;gq;fis milahsk; 
fz;L mtw;iw ePf;Ftjw;F eltbf;if vLj;jy;. 

•	 ngz;fspd; fhzp cupik njhlu;gpy; ghjfkhd epiyikia 

Vw;gLj;jk; rl;luPjpahd kw;Wk; eilKiw uPjpahd gpur;rpidfisj; 

jPu;j;jy;.

•	 gzpGupAk; ngz;fs; Kfk;nfhLf;Fk; tpNrl fhuzpfs; 

njhlu;gpy; milahsk; fz;L mtu;fsJ njhopy;; ghJfhg;gpid 
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cWjpg;gLj;Jk; tifapy; epyTk; njhopyhsu; rl;lq;fs; kw;Wk; 

nfhs;ifj; jpUj;jq;fis Nkw;nfhs;sy; kw;Wk; mtrpakhd 

rl;lq;fis mwpKfk; nra;jy;. 

•	 ngz;fis ghjpg;gpw;Fs;shf;fp mjpf tl;bia mwtpLfpd;w 

mePjpahd Ez;epjpf; fld; RikapypUe;J mtu;fis 

tpLtpg;gjw;fhd eltbf;iffs;

•	 ngz;fSf;fhd njhopy;Kaw;rp re;ju;g;gq;fis mjpfupg;gjw;fhf 

mtu;fSf;fhd tq;fp kw;Wk; fld; trjpfs;. 

•	 Njrpa njhopw;gil Ma;tpid Kiwahf Nkw;nfhz;L gps;isfs;> 

KjpNahu;fs;> CdKw;Nwhu; MfpNahiu guhkupj;jy; cs;spl;l 

ngz;fspd; Cjpakw;w guhkupg;G ciog;gpid (unpaid care work) 
Njrpa nghUshjhuj;jpd; xU mq;fkhf mq;fPfupj;jy;.

•	 ngz;fspd; Cjpakw;w guhkupg;G ciog;gpd; Rikiaf; Fiwj;jy;> 

murpaypy; ngz;fspd; gq;Nfw;gpid mjpfupj;jy; Mfpatw;Wf;fhf 

ngz;fSf;fhd murpay; fy;tpiag; Gfl;Ljy; kw;Wk; mtu;fis 

xOq;fikj;jy;.

•	 murpay; fl;likg;gpDs; ngz;fspd; gq;fspg;gpid Mff; 

Fiwe;jJ Ik;gJ tPjkstpy; nfhz;L tUtjw;F mtrpakhd 

rl;lq;fs; kw;Wk; nfhs;iffis fl;lk; fl;lkhf mwpKfk; nra;jy;. 

•	 ghy;epiy rkj;Jt Njitg;ghLfspy; ftdk; nrYj;jp 

fy;tp> Rfhjhuk;> Nghf;Ftuj;J Nghd;w nghJr; Nritfis 

tYg;gLj;JtjD}lhf ngz;fs; Kfk; nfhLf;Fk; f];lq;fisf; 

Fiwj;jy;.

•	 fu;g;gpzpf; fhyj;ij ghJfhg;ghf epiwT nra;tjw;F 2012Mk; 

Mz;by; rl;l Mizf;FO tpjg;Giu nra;j Kd;nkhopTfis 

eilKiwg;gLj;Jjy;. 

•	 me;je;j taJg; gpuptpdUf;F nghUe;Jk; tifapy; rfyUf;Fk; 

ghypay; kw;Wk; ,dg;ngUf;f Rfhjhuk; gw;wpa mwptpidAk; 

mjDld; njhlu;Gila NritfisAk; ngw;Wf;nfhLj;jy;.

•	 khjtplha; fhy tWikia (period poverty) xopg;gjw;F mtrpakhd 
tupr; rYiffs;> epjp kw;Wk; Vida trjpfis ngw;Wf; nfhLj;jy;.

•	 gzpaplj;jpy;> nghJg; Nghf;Ftuj;jpy; cs;spl;l rfy ,lq;fspYk; 

ghy;epiy rkj;Jtj;ij mbg;gilahff; nfhz;L ,lk;ngWfpd;w 

td;Kiwfs; kw;Wk; mlf;FKiwfs; ,d;wp tho;tjw;Fs;s 

cupikia cWjpg;gLj;Jfpd;w tifapyhd rl;lq;fs; kw;Wk; 

eilKiwfis jpUj;jk; nra;jy;. 

•	 ngz;fSf;F kw;Wk; rpWtu;fSf;F ghFghL fhl;Lfpd;w kw;Wk; 

mtu;fis mOj;jj;jpw;F Mshf;Ffpd;w tpNrl rl;lq;fis 

jpUj;Jjy;. 

•	 murpayikg;gpy; rkj;Jtk; njhlu;gpyhd cupikfis tpupthf;fQ; 

nra;Jghy;epiy kw;Wk; ghypay; Nehf;Fepiyapd; mbg;gilapy; 

Xuq;fl;lg;glhjpUg;gjid cWjp nra;jy;. 

•	 Xupd ghy; <u;g;G kw;Wk; ghy;epiy khw;wk;nfhz;l r%ff; 
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FOf;fSf;fhd tpNrlkhd Rfhjhu Nritfs;> rl;lr; Nritfs;> 

r%f ghJfhg;G Nghd;w mur NritfisAk; ePjpf;fhd 

mZfiyAk; mjpfupj;jy;. 

•	 kdpj cupikfs; Mizf;FO> rl;l cjtp Mizf;FO cs;spl;l 

cupa epWtdq;fspy;> gy;Ntwhd milahsg;gLj;jYldhd 

FOf;fspd; cupikfis cWjpg;gLj;Jk; rl;lq;fs;> eilKiwfs; 

kw;Wk; epWtd kWrPuikg;Gfis mwpKfk; nra;jy;. 

•	 rl;lj;ij eilKiwg;gLj;Jk; epWtdq;fs; cs;spl;l mur 

Nritapd; rfy cj;jpNahfj;ju;fSk; ghy;epiy rkj;Jt 

milahsj;ijf; nfhz;l FOf;fSld; nfhLf;fy; thq;fy;fis 

Nkw;nfhs;tJ gw;wpa juepakq;fs; kw;Wk; xOf;fnewpf; 

fl;likg;gpid mwpKfk; nra;jy;. 

•	 xLf;fg;gl;l FOf;fspd; cupikfis ghJfhg;gjw;F rpwg;gr; 

nrayfk; xd;wpidj; jhgpj;jy;.   
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Before:     Jayantha Jayasuriya, PC, CJ 

Vijith K. Malalgoda, PC, J  

Arjuna Obeyesekere, J 

 

The Court assembled at 10.00 a.m. on 20th April 2023 and at 11.30 a.m. on 21st April 2023 

for the hearing of the petition. 

 

A private member’s Bill in its long title referred to as ‘A Bill to amend the Penal Code,’ and 

in its short title referred to as the ‘Penal Code (Amendment) Bill’ [the Bill] was published 

as a Supplement in Part II of the Government Gazette of 17th March 2023. It was 

presented in Parliament by Hon. Premanath C. Dolewatte, Member of Parliament, and 

was placed on the Order Paper of Parliament of 4th April 2023. 

 

Three Petitioners have invoked the jurisdiction of this Court in terms of Article 121(1) of 

the Constitution by filing the above-numbered petition in the Registry of the Supreme 

Court on 17th April 2023. While the Hon. Attorney General has been named as the 1st 

Respondent, the proponent of the Bill has been named as the 2nd Respondent. The 

Petitioners have prayed inter alia that this Court declare that the Bill in its entirety is 

inconsistent with one or more Articles of the Constitution and a determination that, in 

addition to being passed with not less than two-thirds of the whole number of Members 

of Parliament (including those not present) voting in its favour [the special majority], the 

Bill must be approved by the People at a Referendum.  

 

Upon receipt of the said petition, the Registrar of this Court issued notice on the Hon. 

Attorney General as mandated by Article 134(1) of the Constitution. Fourteen petitions 

have been filed seeking to intervene in this application and to be heard in terms of Article 

134(3) of the Constitution. All such applications were allowed. This Court heard extensive 

submissions from the learned Counsel for the Petitioners, the learned Additional Solicitor 

General, the learned President’s Counsel for the 2nd Respondent and all learned Counsel 

for the Intervenient Petitioners, and afforded all parties the opportunity of filing written 

submissions.  
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“We have determined that it is not the business of the law to regulate private 

consensual sexual encounters between adults. The same applies to issues of private 

decency, and/or indecency between consenting adults. Any regulation of conduct 

deemed indecent done in private between consenting adults is a violation of the 

constitutional right to privacy and liberty. By invoking textual surgery, any reference 

to private indecency ought to be severed and excised from Section 167, so that its 

umbrage and coverage is only public indecency. Even after such severance, Section 

167 thereof remains intelligible, coherent and valid.” [paragraph 223]   

 
It must perhaps be reiterated that the intent of the legislature in enacting the Bill is to 

repeal the laws that make sexual orientation a punishable offence. That does not mean 

that men or women or for that matter transgender persons can frequent public places in 

a manner that creates a nuisance to others using such public places, or that they can 

engage in any other illegal acts or behave in a manner that affects the rights, health or 

property of others. However, we must reiterate that this is a matter that comes within 

the legislative policy of the State which shall be guided by the provisions of Articles 27 

and 75. It is a matter that is within the legislative power of the People which shall be 

exercised by Parliament in trust for the People. 

 

Conclusion 

 
We have already referred to in detail the submissions of the learned President’s Counsel 

for the proponent of the Bill and the learned Counsel for the Intervenient Petitioners in 

support of the Bill that the provisions of the Bill would in fact ensure that all persons shall 

be equal before the law and be entitled to the equal protection of the law, irrespective of 

their sexual orientation, and that the Bill would, in fact, enhance their fundamental rights 

guaranteed to them under the Constitution and enable them to live in society with 

dignity. We are of the view that the submissions of the Petitioners are in fact fanciful 

hypotheses, and have no merit.  

 
In the above circumstances, we are of the view that the Petitioners have failed to establish 

that: 
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(a)  the repeal [in the manner proposed in the Bill] of Sections 365 and 365A of the Penal 

Code which criminalise intimate acts between consenting adults is unconstitutional; 

 
(b)  the Bill as a whole or any clause therein is inconsistent with any provision of the 

Constitution. 

 
Determination 

 
We are of the opinion that the Bill as a whole or any provision thereof is not inconsistent 

with the Constitution. 

 
We place on record our appreciation of the assistance given by the learned Additional 

Solicitor General who represented the Hon. Attorney General, the learned Counsel for 

the Petitioners, the learned President’s Counsel for the proponent of the Bill and the 

learned President’s Counsel and all other learned Counsel for the Intervenient Petitioners. 
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   CHIEF JUSTICE 

 

 

 

   VIJITH K. MALALGODA, PC 

   JUDGE OF THE SUPREME COURT 
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2023 jz;lidr; rl;l (jpUj;jk;) rl;l%yk; kPjhd cr;r ePjpkd;wj; 
jPu;khdk; - RUf;fk; 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
cs;slf;fk; 

 

,e;j RUf;fk; ftdj;jpy; nfhs;tJ:  

 

• kDjhuu;fs; (rl;l%yj;jpw;F vjpuhdtu;fs;) Kd;itf;Fk; thjq;fs; kw;Wk; mjw;F 
ePjpkd;wj;jpd; gjpy;fs;. 

• rl;lKyj;jpd; epahag;gLj;jy;> rl;l%yj;jpw;F Mjuthd (rpyupd;) %d;W Kf;fpa thjq;fs; 
kw;Wk; mjw;F ePjpkd;wj;jpd; gjpy;fs;. 

• kNrhjhitr; Rw;wpAs;s rl;lkd;wf; nfhs;if. 

• ePjpkd;wj;jpd; jPu;g;G kw;Wk; cWjpg;ghL. 

• Nkyjpf crhJizfSf;F Nju;e;njLf;fg;gl;l jfty;fs; ,izg;Gfspy;. 
o ,izg;G 1 'ngsj;jk; kw;Wk; fyhr;rhuk;” jz;lidr; rl;lk; (jpUj;jk;) rl;l%yk; kPjhd 

2023 SC epu;zaj;jpw;fhd Nju;e;njLf;fg;gl;l vOj;JG+u;t rku;g;gpg;Gfspy; toq;fg;gl;l 
Kf;fpa Gs;spfis Nfhbl;L fhl;LfpwJ. 

o Nju;e;njLf;fg;gl;ltw;wpy; toq;fg;gl;l ‘nghJ Rfhjhu gFj;jwpT’ gw;wpa Kf;fpa 
Gs;spfis ,izg;G 2 Nfhbl;Lf; fhl;LfpwJ 

o ghy;epiy rkj;Jt rl;l%yk; kPjhd 2024 w;fhd cr;rePjpkd;w jPu;khdj;jpy; xNu ghypd 
cwTfis Fw;wkw;wjhf;Fjy; njhlu;ghd Kf;fpathjq;fis ,izg;G 3 Nfhbl;L 
fhl;LfpwJ. 

Jayanthi Kuru
Text Box
ANNEX 3B
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kDjhuu;fspd; thjk; 

 

“… kDjhuu;fshy; typAWj;jg;gl;l fhuzq;fs; Cfkhdit> fw;gidahdit kw;Wk; mg;gl;lkhd 
ngha;ahdit kl;Lky;y> kDjhuu;fshy; ve;j tifapYk; epWtg;gltpy;iy> NkYk; mt;thW 
thjpLtjd; %yk;> kDjhuu;fs; r%fj;jpd; xU gFjpapdu; njhlu;e;J rkkhd rl;l ghJfhg;G 

kWf;fg;gLtij Mjupf;fpd;wdu;.” (gf;fk;17) 

 

thjk; 1 – Fiwf;fg;gl;l Foe;ijfs; ghJfhg;;G 

 

• kDjhuu;fspd; thjk;: 365 kw;Wk; 365A gpupTfspy; jpUj;jk; nra;tJ gjpdhW taJf;Fl;gl;l 
Foe;ijfSf;fhd rl;lg; ghJfhg;ig ePf;fptpLk; vd;Wk;> ,J mtu;fspd; Ruz;lYf;F 
toptFf;Fk; vd;Wk; kDjhuu;fs; thjpl;ldu;. gs;spfspy; vy;[pgpb jpl;lq;fis ntspg;gLj;JtJ 
Foe;ijfs; %d;whk; ghypd milahsq;fis Nehf;fp nry;tjpy; nry;thf;F nrYj;jyhk; 
vd;Wk;> ,e;jg; gpupTfisj; jpUj;JtJ rpWtu;fSf;Fk; ngupatu;fSf;Fk; ,ilNaahd ghypay; 
nray;ghLfis rl;lg;G+u;tkhf mDkjpf;Fk; vd;Wk; mtu;fs; thjpl;ldu;. 

 

• ePjpkd;wj;jpd; gjpy;: ,e;jf; ftiyfs; rl;lg;G+u;tkhf Mjhukw;wit vd ePjpkd;wk; fz;lwpe;jJ. 
jw;NghJs;s rl;lq;fs;> Fwpg;ghf jz;lidr; rl;lj;jpd; 365gp gpupT> gjpdhW 

tajpw;Fl;gl;ltu;fspd; 'fLikahd ghypay; J~;gpuNahfj;ij” fLikahd jz;lidfSld; 
Vw;fdNt Fw;wg;gLj;JfpwJ. mJ gu];guk; ghypay; eltbf;iffspy; <LgLtjw;F vLf;fg;gl;l 
njspthd KbT vd;gijAk; nghUl;gLj;jhky;.  $Ljyhf> gpupT 345 ghypay; Jd;GWj;jiyf; 
Fwpf;fpwJ> Ruz;lypy; ,Ue;J Foe;ijfisg; ghJfhf;f xU tpupthd rl;l fl;likg;ig 
toq;FfpwJ. vdNt> ,e;j rl;l%yk; epiwNtw;wg;gLtjhy; Foe;ijfSf;fhd rl;lg; 
ghJfhg;Gfs; ,of;fg;gLk; vd;gjw;F ve;j MjhuKk; ,y;iy. 
 

thjk; 2 – rl;lj;jpd; Ml;rpia ePu;j;Jg;Nghfr; nra;jy; 

 

• kDjhuu;fspd; thjk;: Xupdr;Nru;f;if elj;ijia Fw;wkw;wjhf;FtJ rl;lg; ghJfhg;Gfis 
gytPdg;gLj;JtjhfTk;> rl;lj;jpd; Ml;rpiaf; Fiwkjpg;gpw;F cl;gLj;JtjhfTk;> ,jdhy; 
Fbkf;fspd; capUf;Fk; Rje;jpuj;jpw;Fk; Mgj;J Vw;gLk; vd;W mtu;fs; $wpdu;. 
 

• ePjpkd;wj;jpd; gjpy;: Kd;nkhopag;gl;l jpUj;jq;fSf;Fk; rl;lj;jpd; Ml;rpf;F cWjpahd 
mr;RWj;jYf;Fk; ,ilNa njhlu;ig cUthf;f kDjhuu;fs; jtwptpl;ldu; vd;W ePjpkd;wk; 
$wpaJ. vdNt> ,e;j thjj;jpw;F ek;gfkhd Mjhuq;fs; ,y;iy vd;W ePjpkd;wk; KbT nra;J> 
,e;j thjj;ij epuhfupj;jJ. 
 

thjk; 3 – mjpfupf;Fk; vr;.I.tp/va;l;]; guty; nghJ Rfhjhuk; kw;Wk; Njrpa ghJfhg;ig 
gytPdg;gLj;JfpwJ 

 

“vr;.I.tp my;yJ va;l;]; njhw;WNeha;f;F 365 kw;Wk; 365 V gpupTfs; jilahf ,Ug;gjhfTk;> 
vr;.I.tp my;yJ va;l;]hy; ,yq;if MAjg;gil kw;Wk; fhty;Jiw mopf;fg;gLk; vd;gJk; ,e;j 
ePjpkd;wj;jpd; fUj;J. me;j gpupTfs; uj;J nra;ag;gl;lhy;> mJ mgj;jkhd epahakw;wepiyf;F 
fPo;Nehf;fpj;js;Sk;> NkYk; Mr;rupag;gljf;ftifapy; kDjhuu;fs; ,e;j thjj;ij ep&gpg;gjw;F 

mwptpay; uPjpahf Vw;Wf;nfhs;sf;$ba ve;j Mjhuj;ijAk; Nru;f;ftpy;iy.” (gf;fk; 15) 
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• kDjhuu;fspd; thjk;: vr;.I.tp kw;Wk; va;l;]; Nehahy; ghjpf;fg;gl;ltu;fspy; ngUk;ghNyhu; Mz; 
my;yJ ,Ughy; clYwTfspd; tuyhw;iwf; nfhz;Ls;sdu;> vdNt Xu;ghy;epiy 
clYwTfis Fw;wkw;wjhf;FtJ vr;.I.tp kw;Wk; va;l;]; tof;Ffspd; mjpfupg;Gf;F 
toptFf;Fk;> ,J nghJ Rfhjhuk; kw;Wk; Njrpa ghJfhg;ig vjpu;kiwahf ghjpf;Fk; vd;W 
kDjhuu;fs; thjpl;ldu;. ,J jdpegu;fs;> FLk;gq;fs;> r%fq;fs; kw;Wk; ,uhZtk; kw;Wk; 
fhty;Jiw Nghd;w Kf;fpa epWtdq;fSf;F jPq;F tpistpf;Fk; vd;W mtu;fs; gupe;Jiuj;jdu;. 

 

• ePjpkd;wj;jpd; gjpy;: ePjpkd;wk; ,e;j thjj;ij epuhfupj;jJ> (1) Rfhjhu mikr;rpdhy; 

jahupf;fg;gl;l ',yq;iff;fhd Njrpa vr;.I.tp/v];.b.I %Nyhghaj; jpl;lk;' kw;Wk; UNDP 
kw;Wk; fhkd;nty;j; epGdu;FO  mwpf;iffspd; ,e;j thjj;jpw;F vjpuhd tof;fwpQupd; 
Mjhuq;fis Nkw;Nfhs; fhl;b epuhfupj;jJ. vr;.I.tp Nehahy; ghjpf;fg;gLtJ Xupdr;Nru;f;if 
Mz;fs; kl;Lk; vd;gjw;F ve;j ek;gfkhd mbg;gilAk; ,y;iy.  ngz; ghypay; njhopyhsu;fs;> 
ehL jpUk;gpa Gyk;ngau;e;j njhopyhsu;fs; kw;Wk; Nghijg;nghUs; gad;gLj;Jgtu;fs; my;yJ 

Crp NghLgtu;fs; MfpNahUk; Mtu;. (2) Xupdr;Nru;f;if elj;ijia Fw;wkhf;FtJ Mgj;jpy; 
cs;stu;fis Xuq;fl;LfpwJ> NkYk; mtu;fspd; Rfhjhu mZfiyj; jLf;fpwJ kw;Wk; vr;Itp 

guTtij mjpfupf;fpwJ> mjd; %yk; ,JNghd;w jtwhd fijfis tYg;gLj;JfpwJ. (3) 

kWGwk;> Xupdr;Nru;f;ifia Fw;wkw;wjhf;FtJ> Rfhjhug; ghJfhg;ig Nkk;gLj;Jk; kw;Wk; mjpf 
Mgj;Js;s FOf;fspilNa njhw;W tpfpjq;fisf; Fiwf;Fk;. 

 

thjk; 4 – Xupdr;Nru;f;if ngsj;j Nfhl;ghLfSf;F vjpuhdJ 

“mtu;fspd; thjj;jpy; ve;j cz;ikapd; mbg;gilAk; ,y;iy... xUtUila ghypay; 
Nehf;Fepiyia Fw;wkw;wjhf;Ftjhy; muR Gj;j rhrdj;ijg; ghJfhg;gJ kw;Wk; tsu;g;gjw;fhd 
flikapypUe;J vt;thW tpyFfpwJ. my;yJ Kd;nkhopag;gl;l jpUj;jq;fs; xU ngsj;j kjFU 
,d;ndhUtUld; ghYwT itj;Jf; nfhs;tJ Fw;wk; guhgpfh (Paraapika) vd;W Fwpg;gpLtijj; 
jtpu> kw;wtu; xNu ghypdj;jtuhf ,Ue;jhYk; my;yJ vjpu; ghypdkhf ,Ue;jhYk; rup clYwT 

nfhs;tJ Gj;jrhrdj;jpw;F KuzhdJ my;yJ jil nra;ag;gl;lJ vd;gij kDjhuu;fs; 
njspTgLj;jtpy;iy ” (gf;fk; 16) 

 

• kDjhuu;fspd; thjk;: kDjhuu;fs;> Xupdr;Nru;f;if nray;ghL ngsj;j nfhs;iffSf;F KuzhdJ 
vd;Wk;> ,jdhy; ,yq;if murpayikg;gpd; 9 tJ ruj;ij kPWtjhfTk;> ,J ngsj;jj;ij 
ghJfhf;fTk; tsu;f;fTk; muir MizapLfpwJ. 

 

• ePjpkd;wj;jpd; gjpy;: mtu;fspd; thjj;jpy; ve;j cz;ikapd; mbg;gilAk; ,y;iy vd;W ePjpkd;wk; 
fz;lwpe;jJ. ngsj;j Jwtpfs; (gpf;Ffs;) kw;Wk; fd;dpah];jpupfs; (gpf;Fdpfs;) jdpj;jdp elj;ij 
tpjpfis (tpda tpjpfs;) nfhz;Ls;sdu;> ,J rhjhuz kf;fSf;F nghUe;jhJ vd;w vjpu;jug;G 
tof;fwpQu;fspd;  fUj;ij vjpu;j;jhu;fs;. NkYk;> ngsj;j E}y;fs; rhjhuz kf;fspilNa 
Xupdr;Nru;f;ifiaf; fz;bf;ftpy;iy> NkYk; ngsj;jj;jpd; mbg;gilg; Nghjidfs; midj;J 
egu;fisAk; epahakhfTk; rkkhfTk; elj;j Ntz;Lk; vd;W typAWj;Jfpd;wd. vdNt> 
Xupdr;Nru;f;ifia Fw;wkw;wjhf;FtJ ngsj;j kjj;jpd; ghJfhg;ig Fopgwpf;fhJ vd ePjpkd;wk; 
njuptpj;Js;sJ. 

 

• ,izg;Gfspy; cs;s Nkyjpf tptuq;fs;: ,yq;if fyhr;rhuk; kw;Wk; Xupdr;;Nru;f;if njhlu;ghd 

ngsj;j Nfhl;ghLfspy;; cs;s Nkyjpf tpilaq;fis ,izg;G 1 ,y; fhzyhk;. 

_________________________________________ 
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rl;l%yj;jpd; epahag;gLj;jy; 

 

“… midj;J Fbkf;fSf;Fk; mtu;fspd; ghypay; Nehf;Fepiyiag; nghUl;gLj;jhky;> ekJ 
murpayikg;ghy; cj;juthjk; mspf;fg;gl;l mtu;fspd; mbg;gil cupikfis KOikahf czu 

itg;gNj Kd;nkhopag;gl;l jpUj;jq;fSf;fhd fhuzk;..” (gf;fk; 24) 

 

jpU. [atu;jdtpdhy; Kd;itf;fg;gl;l Kf;fpa fUj;Jfs;> PC 

 
• Fwpf;Nfhs;: rkfhy r%f tpOkpaq;fs; kw;Wk; 21Mk; E}w;whz;L juepiyfSld; ehl;bd; 

rl;lq;fis rPuikj;J> ,yq;ifapy; Xupdr;Nru;f;ifia Fw;wkw;wjhf;Ftij ,e;j rl;l%yk; 
Fwpf;Nfhshf nfhz;Ls;sJ. 
 

• Kf;fpa Vw;ghL: gpupT 2 (iii) nghJ ,lq;fspNyh my;yJ jdpg;gl;l KiwapNyh taJ 
te;jtu;fSila ghypay; Nehf;Fepiy kw;Wk;  jd;ghypd elj;ij Mfpait ,dp fpupkpdy; 
Fw;wq;fshf ,Uf;ff;$lhJ vd;W Fwpg;gpLfpwJ. 

 

• Nehf;fk;: fhyhtjpahd tpf;Nlhupah fhyr; rl;lq;fspypUe;J tpyfp ,yq;ifapd; rl;lf; fl;likg;ig 
etPdkakhf;f ,e;j rl;l%yk; Kay;fpwJ. 
 

• ru;tNjr nry;thf;F: ghypay; Fw;wr; rl;lj;jpd; %yk; gpupl;ld; Xupdr;Nru;f;ifia 
Fw;wkw;wjhf;fpaijj; njhlu;e;J> fhkd;nty;j;jpd; kw;w cWg;gpdu;fSk; ,ijg; gpd;gw;WkhW 
miog;G tpLj;jdu;. 

 

• jpU. Y}tp fNzrjhrd; kw;Wk; jpU. N`tkd;dh MfpNahupd; Mjuthd thjq;fs; 
jw;Nghija rl;l epiy: taJ te;jtu;fSf;fpilapy; xUkpj;j Xu;ghypd cwTfis ,d;Dk; 
Fw;wkhf fUJk; rpy ehLfspy; ,yq;ifAk; xd;whFk;> NkYk; ,J Mrpahtpy; K];ypk; 
ngUk;ghd;ikahf ,y;yhj xNu ehL. 
 

• kf;fs; njhif jhf;fk;: ,yq;ifapd; rdj;njhifapy; Vwj;jho 12% Xupdr;Nru;f;if r%fj;ijr; 
Nru;e;jtu;fs;> gpupT 365A ,d; fPo; tof;Fj; njhlug;gLk; vd;w mr;rj;jpy; tho;fpd;wdu;. ,e;j gak; 
mtu;fspd; ey;tho;it Nkhrkhf ghjpf;fpwJ kw;Wk; ghFghLfSf;F rl;lG+u;t jPu;it 
ehLtjpypUe;J mtu;fis mr;rj;jpw;Fl;gLj;JfpwJ. Vnddpy; ghypay; Nehf;Fepiyapd; 
mbg;gilapy; ,j;jifa ghFghLfis ntspg;gLj;jpdhy; tof;Fj; njhluyhglyhk; vd;gjhy;. 
 

• rl;l%yj;jpd; ,yf;F: ,e;j rl;l%yk; ghypay; Nehf;FepiyAld; njhlu;Gila gak; kw;Wk; 
fsq;fj;ij mfw;Wtij Nehf;fkhff; nfhz;Ls;sJ> ,jd; %yk; murpayikg;ghy; cj;juthjk; 
mspf;fg;gl;l mbg;gil cupikfisg; ghJfhj;J Nkk;gLj;JfpwJ. 
 

• ePjpj;Jiw crhJizfs;:  rdj; tpkyrpwpf;F vjpuhf ml;lu;dp n[duypd; tof;if Nkw;Nfhs; 

fhl;b> gpupT 365A ,d; fhyhtjpahd jd;ikia vLj;Jf;fhl;lg;gLfpwJ. kw;Wk; midj;J 
Fbkf;fSk; ghypay; rhu;G mbg;gilapy; ghugl;rkpd;wp jq;fs; murpayikg;G cupikfis 
KOikahf czu KbAk; vd;gij cWjpg;gLj;j rPu;jpUj;jj;jpd; mtrpaj;ij mbf;Nfhbl;Lf; 
fhl;LfpwJ. 
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rl;l%yj;jpw;F Mjuthd (rpyupd;) thjq;fs; 
(2tJ gpujpthjp kw;Wk; 2tJ gpujpthjpf;F Mjuthd ,ilaPl;L kDjhuu;fs;) 

 

Argument 1 – Human Dignity 

 

“clYwT nfhs;s KbntLf;Fk; msTf;F rl;lG+u;tkhf fUjg;gLk; egu; jq;fs; ghypd 
Nehf;Fepiyiag; nghUl;gLj;jhky; rk;kjk; njuptpf;Fk; ghypay; nray;ghLfis Fw;wkw;wjhf;FtJ 
kdpj fz;zpaj;ij kl;LNk mjpfupf;Fk; vd;Wk;> ,J rl;lg; Gj;jfj;jpy; guhkupf;fg;gl Ntz;ba 

Fw;wkhf fUj KbahJ vd;Wk; ehq;fs; fUJfpNwhk;.” (gf;fk; 31) 

 

,e;j jPu;khdkhdJ gy;NtW ru;tNjr kdpj cupikfs; fl;likg;gpd; epiyg;ghLfs; kw;Wk; ,yq;if 
murpayikg;G kw;Wk; ,e;j tplak; njhlu;ghd ePjpj;Jiw fUj;Jf;fis vLj;Jf;fhl;LfpwJ: 

 

ru;tNjr kdpj cupikfs; fl;likg;Gfs; 
 

• kdpj cupikfspd; cyfshtpa gpufldk; (UDHR): 1948 ,y; Vw;Wf;nfhs;sg;gl;lJ> ,J Rje;jpuk;> 
ePjp kw;Wk; mikjpapd; mbj;jskhf kdpj fz;zpaj;ij mbf;Nfhbl;Lf; fhl;LfpwJ. 

ifnahg;gkpl;l ehlhf ,yq;if ,e;jf; Nfhl;ghLfSf;Ff; fl;Lg;gl;bUf;fpwJ. UDHR ,d; 
Kd;Diu midj;J kdpju;fspd; cs;shu;e;j fz;zpak; kw;Wk; rk cupikfis typAWj;JfpwJ> 
NkYk; fl;Liu 1 "midj;J kdpju;fSk; Rje;jpukhfTk; fz;zpaj;jpYk; cupikfspYk; rkkhf 
gpwe;Js;sdu;" vd;W $WfpwJ. 
 

• INuhg;gpa A+dpad;: INuhg;gpa xd;wpaj;jpd; mbg;gil cupikfs; rhrdk;> fl;Liu 1> kdpj 
fz;zpaj;ij kPw KbahjJ vd;W mwptpf;fpwJ> ,J kjpf;fg;gl Ntz;Lk; kw;Wk; ghJfhf;fg;gl 
Ntz;Lk;. 
 

,e;j ru;tNjr fl;likg;Gfs; kdpj fz;zpaj;jpd; cyfshtpa kw;Wk; mbg;gilj; jd;ikia 
vLj;Jf;fhl;Lfpd;wd. 
 
,yq;if murpayikg;G cj;juthjq;fs; kw;Wk; Mjutspf;Fk; ePjpj;Jiw fUj;Jf;fs;:  
 

“....kdpj fz;zpak; midj;J mbg;gil cupikfSf;Fk; mbg;gil fl;likg;ghf ,Uf;fpwJ. ekJ 
murpayikg;Gr; rl;lk; kdpj fz;zpaj;ij mq;fPfupj;J epiyepWj;JfpwJ vd;gij ];t];jp 
ep&gpf;fpwJ. NkNy cs;s gFg;gha;tpd; Kf;fpaj;Jtk; vd;dntd;why;> xU rl;lk; kdpj 

tpOkpaq;fis ghJfhg;gjw;fhf> jtWfis Fw;wkhf;Ftjpy; xU egupd;  
kdpj fz;zpak;. Njitaw;wtifapy; ghjpf;Fk; tifapy; xU rl;lk; ,Ue;jhy; mJ fLikahd 
Rikia vjpu;nfhs;Sk;.  mj;jifa rl;lk; guhkupf;fg;gl Ntz;Lk; kw;Wk; uj;J nra;a KbahJ 

vd;W thjpLtJ ,d;Dk; fbdkhf ,Uf;Fk;. clYwT nfhs;s KbntLf;Fk; msTf;F 
rl;lG+u;tkhf fUjg;gLk; egu; jq;fs; ghypd Nehf;Fepiyiag; nghUl;gLj;jhky; rk;kjk; njuptpf;Fk; 
ghypay; nray;ghLfis Fw;wkw;wjhf;FtJ kdpj fz;zpaj;ij kl;LNk mjpfupf;Fk; vd;Wk;> ,J 
rl;lg; Gj;jfj;jpy; guhkupf;fg;gl Ntz;ba Fw;wkhf fUj KbahJ vd;Wk; ehq;fs; fUJfpNwhk;. 

(gf;fk; 31) 

 

• ,yq;if murpayikg;G: ,yq;if murpayikg;gpd; ‘];t];jp’gb  (KfTiuiag; Nghd;wJ) > 
murpayikg;G Rje;jpuk;> rkj;Jtk;> ePjp kw;Wk; mbg;gil kdpj cupikfis cj;juthjk; 
nra;fpwJ> ,it midj;Jk; kdpj fz;zpaj;jpw;F xUq;fpize;jit. 
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• ,yq;if ePjpj;Jiw fUj;Jf;fs;: NkYk;> kdpj fz;zpaj;ij fhg;gjw;F rkj;Jtk; kw;Wk; ghFghL 
fhl;lhjJ mtrpak; vd;w nfhs;ifia tYg;gLj;Jk; gy ePjpj;Jiw fUj;Jf;fis ,e;j jPu;khdk; 
Nkw;Nfhspl;Ls;sJ: 

 
➢ fpu`e;jp na\pd; ee;J[h b rpy;th kw;Wk; gyu; vjpu; Rkpj; guhf;fpuktd;\ kw;Wk; gyu;: 

ePjpauru; gpupae;j [atu;jd>PC> rkj;Jtj;jpw;fhd cupik kdpj fz;zpaj;jpw;F 
cs;shu;e;jjhFk; vd;gij typAWj;jpdhu;. 

 

➢ fzgjpg;gps;is vjpuhf ,yq;if xypgug;G $l;Lj;jhgdj;jpdu; kw;Wk; gyu;: mePjp kw;Wk; 
jd;dpr;irahd nraw;ghLfisj; jLg;gjw;F midj;J egu;fspd; me;j];J kw;Wk; 
nfsutj;ijg; ghJfhg;gJ ,d;wpaikahjJ vd ePjpauru; ~puhzp gz;lhuehaf;f 
Fwpg;gpl;lhu;. 
 

➢ m[pj; C. S. ngNuuh vjpu; jah fkNf kw;Wk; gyu;: ePjpauru; gpurd;d [atu;jd> PC.> kdpj 
fz;zpak; mbg;gil cupikfs; cUthFk; ikakhf tu;zpj;jhu;. 

 

➢ fe;jtyNf nlhd; rke;j ngNuuh vjpu; n`l;bnghy nghyp]; epiyag; nghWg;gjpfhup kw;Wk; 
gyu;: ePjpauru; Jiuuh[h>PC> kdpj fz;zpak; vd;gJ mbg;gil cupikfs; KbTfis 
topelj;Jk; xU newpKiw kjpg;G vd;gij mbf;Nfhbl;Lf; fhl;bdhu;. 

 

ru;tNjr ePjpj;Jiw Kd;Ndhf;Ffs;:  
 

“gu];guk; ve;jj; jilAk; ,y;yhky;> jdpegiu mtd;/mts; tpUk;gpagb ele;Jnfhs;sTk;> 

elj;jTk; mDkjpg;gJk;> mtu;/mts; jd;id ntspg;gLj;j mDkjpg;gJk; ekJ murpayikg;Gf; 

flik vd;W $WfpNwhk;. ,JNt fz;zpaj;jpd; rhuhk;rk;>” - et;Nj[; rpq; N[h`upy; jiyik 

ePjpgjp jPgf; kp];uh (gf;fk; 28) 

 

• et;Nj[; rpq; N[h`u;: KOikahd tho;f;iff;F kdpj fz;zpak; ,d;wpaikahjJ vd;Wk;> 
fz;zpak; ,y;yhtpl;lhy; kdpjdpd; ,Ug;Gf;F nghUs; ,y;iy vd;Wk; jiyik ePjpgjp jPgf; 
kp];uh typAWj;jpdhu;. fz;zpak; vd;gJ milahsk; kw;Wk; tpUg;gj;ij cs;slf;fpaJ> NkYk; 
jdpg;gl;l ntspg;ghl;bw;fhd ve;jnthU rl;lj; jilAk;> capupay; my;yJ tpUg;gj;jpd; %yk;> 
,aw;if kw;Wk; murpayikg;G cupikfis kPWfpwJ. vdNt> ePjpkd;wj;jpd; murpayikg;G 
flik> mj;jifa jilfis ePf;fp> jdpegu;fs; Rje;jpukhf jq;fis ntspg;gLj;JtijAk;> 
xUkpj;j cwTfspy; mr;rkpd;wp <LgLtijAk; cWjpnra;tjhFk;. 
 

• Nf kw;Wk; ny];gpad; rkj;Jtj;jpw;fhd Njrpa $l;lzp: NrhNlhkpia Fw;wkhf;FtJ Xupd 
Nru;f;ifahsu;fis R+o;epiyfisg; nghUl;gLj;jhky; Fw;wthspfshff; fsq;fg;gLj;JfpwJ vd;W 
ePjpkd;wk; Fwpg;gpl;lJ. ,e;j Fw;wkakhf;fy; FwpaPl;L fsq;fj;jpw;F mg;ghy; cz;ikahd 
jPq;Ffis Rkj;JfpwJ> Xupd Nru;f;ifahsu;fis xUkpj;j ghypay; elj;ijapy; <Lgl;ljw;fhf 
ifJ nra;J tof;Fj; njhluyhk;> ,jdhy; ghJfhg;gpd;ik kw;Wk; ghjpg;ig epiyepWj;JfpwJ. 
,j;jifa rl;lq;fs; Xupdr;Nru;f;ifahsu;fis ,opTgLj;Jfpd;wd kw;Wk; kjpg;gpof;fr; 
nra;fpd;wd> ,J mtu;fspd; fz;zpaj;jpd; njspthd gilnaLg;G kw;Wk; murpayikg;G 
ghJfhg;Gfis kPWtjhFk;. 
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ePjpkd;wj;jpd; jPu;kkhdk; 
 

• murpayikg;Gr; rthy;fs;: clYwT nfhs;s KbntLf;Fk; msTf;F rl;lG+u;tkhf fUjg;gLk; 
egu;fs; jq;fs; ghypd Nehf;Fepiyiag; nghUl;gLj;jhky; gu];guk;; ghypay; nray;ghLfspy; 
<LgLtJ Nghd;w kdpj fz;zpaj;ij jLf;Fk; rl;lq;fs; Fwpg;gplj;jf;f murpayikg;Gr; 
rthy;fis vjpu;nfhs;fpd;wd. ,yq;ifapd; murpayikg;G> ru;tNjr rl;lf; Nfhl;ghLfSld;> 
kdpj fz;zpaj;ij epiyepWj;Jtjw;fhf ,j;jifa nraw;ghLfis Fw;wkw;wjhf;Ftij 
Mjupf;fpwJ. 
 

• ePjpkd;wj;jpd; epiyg;ghL: clYwT nfhs;s KbntLf;Fk; msTf;F rl;lG+u;tkhf fUjg;gLk; 
egu;fs; gu];gur rk;kjj;Jld; $ba Xupdr;Nru;f;ifia Fw;wkhff; fUJk; gpupTfs; 365 kw;Wk; 

365A Mfpatw;iwg; guhkupg;gJ kdpj fz;zpaj;jpd; mbg;gil ew;gz;Gf;F KuzhdJ vd;W 
ePjpkd;wk; KbT nra;jJ. ,e;j epiyg;ghL gue;j kdpj cupikfs; fl;likg;Gfs; kw;Wk; 
fz;zpaj;ij kPWk; rl;lq;fs; murpayikg;G Ma;tpd; fPo; epiyj;jpUf;f KbahJ vd;w 
mq;fPfhuj;jhy; tYg;gLj;jg;gLfpwJ. 

 

thjk; 2 - murpayikg;gpd; 12(1) gpuptpd; fPo; rkj;Jtk; 

 

“… fle;j tpf;Nlhupad; rfhg;jj;jpd; jhu;kPf mbg;gilapyhd Fw;wq;fs;> clYwT nfhs;s 
KbntLf;Fk; msTf;F rl;lG+u;tkhf fUjg;gLk; egu;fs; gu];gur rk;kjj;Jld; $ba neUf;fkhd 

nray;fis Fw;wkhf;Ftij mfw;WtJ> gpupT 12(1) f;F ,zq;FtJ kw;Wk; kdpju;fspd; 
fz;zpaj;ij epiyepWj;Jk;.” (gf;fk; 36) 

 

murpayikg;G Vw;ghL: 
 

• gpupT 12(1): “rl;lj;jpd; Kd; midj;J egu;fSk; rkkhdtu;fs; kw;Wk; rl;lj;jpd; rkkhd 

ghJfhg;gpw;F cupikAilatu;fs;” vd;gij cWjp nra;fpwJ. ,J jd;dpr;irahd jilfis 
ePf;fp kdpj fz;zpaj;ij Nkk;gLj;Jtij Nehf;fkhff; nfhz;Ls;sJ kw;Wk; jd;dpr;irahd 
NtWghLfspd; mbg;gilapy; ve;jnthU jdpkdpjDk; ghFghL my;yJ epahakw;w tifapy; 
elhj;jg;glhjij cWjpnra;fpwJ. 
 

rkj;Jtk; kw;Wk; ghypay; Nehf;Fepiy: 
 
rkj;Jtk; kw;Wk; ghypay; Nehf;Fepiy njhlu;ghf gy ntspehl;L jPu;g;Gfis ePjpkd;wk; guprPypj;jJ: 

 

• yhud;]; vjpu; nlf;rh]; (U.S. cr;rePjpkd;wk;): ,e;j tof;F elj;ijapd; rkj;Jtj;ij Rje;jpuj;jpd; 
cj;juthjj;jhy; ghJfhf;fg;gl;l elj;ijf;fhd kupahijAld; ,izj;jJ> rkj;Jtk; kw;Wk; 
ghypay; Nehf;Fepiy gpur;rpidia eptu;j;jp nra;fpwJ. Xupdr;Nru;f;if elj;ij murpd; rl;lj;jhy; 
Fw;wkhf mwptpf;fg;gLk;NghJ> nghJ kw;Wk; jdpahu; Jiwfspy; Xupdr;Nru;f;ifahsu;fis 
ghFghl;bw;F cl;gLj;Jk;. 
 

• et;Nj[; rpq; N[h`u; (,e;jpa cr;rePjpkd;wk;): ,e;jpa jz;lidr; rl;lj;jpd; gpupT 377> taJ 

te;NjhUf;fhd Xupdr;Nru;f;ifia Fw;wkhf;fpaJ> ,J LGBT r%fj;jpw;F vjpuhf ghFghL 
fhl;baJ> ,e;jpa murpayikg;gpd; 14 tJ gpuptpd; fPo; mtu;fspd; cupikfs; kPwg;gLtjhy;> 
rl;lj;jpd; fPo; rkkhd ghJfhg;gpw;F cj;juthjk; mspf;fpwJ. 
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• ngh];nlhf; vjpu; fpisud; ehL  (U.S. cr;rePjpkd;wk;): ghypd mbg;gilapyhd Ntiyg; 
ghFghl;ilj; jilnra;Ak; rptpy; cupikr; rl;lj;jpd; jiyg;G VII> ghypay; Nehf;Fepiyf;Fg; 
nghUe;Jk; vd;W jPu;g;gspj;jJ. 

 

,yq;ifapd; #oikT 

 

• Fw;wkw;wjhf;Ftjw;fhd thjply;: 365A gpupitj; jpUj;JtJ njhlu;ghd 1995 ehlhSkd;w 
tpthjj;jpd; NghJ> taJ te;NjhUf;fpilNa xUkpj;j Xupdr;Nru;f;ifr; nray;fis Fw;wkw;wjhf;f 
Ntz;Lk; vd;W kiwe;j fyhepjp ePyd; jpUr;nry;tk; thjpl;lhu;. ,yq;ifapy; gy jrhg;jq;fshf 
,t;thwhd thjq;fs; epyTtij ,J vLj;Jf;fhl;LfpwJ. 

 

• ePjpj;Jiw jPu;g;Gfs;: kf;fs; my;yJ nghUs;fspd; ve;jnthU tifg;ghLk; FOtpy; cs;stu;fis 
mjw;F ntspNa cs;stu;fsplkpUe;J gpupf;Fk; njspthd kw;Wk; ju;f;fuPjpahd NtWghLfspd; 
mbg;gilapy; ,Uf;f Ntz;Lk; vd;W kPz;Lk; kPz;Lk; jPu;g;gspj;jjhf ePjpkd;wk; $wpaJ. ,e;j 
NtWghLfs; tifg;ghl;bd; %yk; milaf;$ba ,yf;FfSld; epahakhd njhlu;igf; nfhz;bUf;f 
Ntz;Lk;. vdNt> clYwT nfhs;s KbntLf;Fk; msTf;F rl;lG+u;tkhf fUjg;gLk; egu;fs; 
gu];gur rk;kjj;Jldhd jdpg;gl;l eltbf;iffspd; jhu;kPf jPu;g;Gfspd; mbg;gilapy; ghFghL 
fhl;LtJ murpayikg;gpd; gpupT 1 2(1) I kPWfpwJ> Vnddpy; ,J njspthd kw;Wk; ju;f;fuPjpahd 
NtWghLfs; kw;Wk; kdpj fz;zpaj;ij Fiwkjpg;gpw;F cl;gLj;JfpwJ> ,J midj;J mbg;gil 
cupikfSf;Fk; ikakhdJ. 

 

ePjpkd;wj;jpd; jPu;khdk;: 

 

“fw;wwpe;j MNyhrfu;fspd; rku;g;gpg;Gfis ftdkhfg; guprPypj;jjd; %yk;> fle;j tpf;Nlhupah 
Afj;jpd; jhu;kPfj; Njitfspd; mbg;gilapy;> clYwT nfhs;s KbntLf;Fk; msTf;F 
rl;lG+u;tkhf fUjg;gLk; egu;fSf;fpilapyhd me;juq;fkhd nray;fis Fw;wkhf;Ftij 

mfw;WtJ> kw;Wk; kdpju;fspd; fz;zpaj;ij epiyehl;LtJ gpupT 12(1) f;F ,zq;f ,Uf;Fk; 
vd;W ehq;fs; fUJfpNwhk;.” (gf;fk; 36) 

 

• gpupT 12(1) cld; rPuikg;G: ;> clYwT nfhs;s KbntLf;Fk; msTf;F rl;lG+u;tkhf fUjg;gLk; 
egu;fSf;fpilapyhd gu];gu rk;kjj;Jld; $ba Xupdr;Nru;f;ifr; nray;fis Fw;wkhff; fUJk; 
fhyhtjpahd tpf;Nlhupad;-Af rl;lq;fis ePf;FtJ gpupT 12(1) f;F ,zq;FfpwJ kw;Wk; kdpj 
fz;zpaj;ij epiyepWj;JfpwJ vd;W ePjpkd;wk; KbT nra;jJ. ,e;jr; nray;fis 
Fw;wkw;wjhf;FtJ murpayikg;gpy; cs;s rkj;Jtk; kw;Wk; kdpj fz;zpak; Mfpatw;wpd; 
nfhs;iffSld; xj;Jg;NghfpwJ vd;W ePjpkd;wk; $wpaJ. 
 

thjk; 3 - jdpegupd; me;juq;fk; 

 

“ghypay; Nehf;Fepiy vd;gJ LGBT egu;fspd; milahsj;jpd; cs;shu;e;j gFjpahFk;. xU egupd; 

ghypay; Nehf;Fepiy me;juq;fj;jpd; ,d;wpaikahj gz;G.” (gf;fk; 38) 

 

me;juq;fj;jpd; mbg;gil cupik: 

 

jdpegu; me;juq;f cupik Fwpj;j cs;Shu; kw;Wk; ru;tNjr ePjpj;Jiw Kd;Ndhf;Ffis ,e;j 
jPu;khdk; typAWj;JfpwJ 
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➢ ,yq;if ePjpj;Jiw Kd;Ndhf;Ffs;: 
uj;dJq;f vjpu; muR:  Nky;KiwaPl;L ePjpkd;wk; me;juq;fj;ij kdpj fz;zpak; kw;Wk; 
jdpg;gl;l xUikg;ghl;bw;F cs;shu;e;jjhf mq;fPfupj;Js;sJ> ,J murpayikg;gpd; mbg;gil 
kdpj cupikfSf;fhd cj;juthjq;fspy; mijr; Nru;g;gijf; Fwpf;fpwJ. jdpAupikia 
Mf;fpukpg;gJ Neu;ik kw;Wk; fz;zpaj;jpd; kPjhd jhf;Fjyhff; fUjg;gLfpwJ> jdpegu;fs; 
r%fj;jpy; fz;zpaj;Jld; ,Ug;gjw;fhd cupikia kWf;fpwJ 

 
ru;tNjr ePjpj;Jiw Kd;Ndhf;Ffs;: 

 

• njd;dhg;gpupf;f murpayikg;G ePjpkd;wk;: 
 

➢ Xupd Nru;f;if kw;Wk; ny];gpad; rkj;Jtj;jpw;fhd Njrpa $l;lzp: jdpg;gl;l neUf;fk; kw;Wk; 
Rahl;rpia cs;slf;fpajhf mq;fPfupf;fg;gl;l me;juq;fj;ij> ntspg;Gw FWf;fPL ,y;yhky; 
jdpg;gl;l cwTfis tsu;f;f mDkjpf;fpwJ. taJte;jtu;fspd; gu];gur rk;kjj;Jldhd 
ghypay; elj;ijia xOq;FgLj;Jk; rl;lq;fs; ,e;j neUf;fkhd Nfhsj;ij jtwhf 
Mf;fpukpj;J> me;juq;fk; kw;Wk; fz;zpaj;ij kPWfpd;wd. ghugl;rkhd rl;lq;fs; fhuzkhf 
me;juq;;f tpilaq;fspd; kPjhd CLUtypd; Nkhrkhd jd;ikia ePjpgjp mf;fu;Nkd; 
typAWj;jpdhu;. ePjpgjp rhf;];> rkj;JtKk; me;juq;fKk;; xd;Nwhnlhd;W gpd;dpg; 
gpize;Js;sd> NkYk; NrhNlhkp vjpu;g;Gr; rl;lq;fs; ,uz;ilAk; kPWfpd;wd. 

 

• ,e;jpa cr;rePjpkd;wk;: 
 

➢ et;Nj[; rpq; N[h`u;: ePjpgjp ,e;J ky;N`hj;uhthy; $wg;gl;lJ> ,e;jpa murpayikg;gpd; 
21tJ gpuptpd; fPo; me;juq;fk; vd;gJ tho;f;if kw;Wk; jdpg;gl;l Rje;jpuj;jpd; cs;shu;e;j 
gFjpahFk;. ghypay; Nehf;Fepiy vd;gJ mbg;gil cupikfshy; ghJfhf;fg;gLk; 
me;juq;fj;jpd; ,d;wpaikahj gz;G MFk;. me;juq;fk; vd;gJ KbntLf;Fk; Rahl;rp kw;Wk; 
murpd; jiyaPL ,y;yhky; jdpg;gl;l mbg;gil Nju;Tfis nra;Ak; cupik Mfpatw;iw 
cs;slf;fpaJ. 
 

➢ Xa;T ngw;w ePjpgjp Nf.v];. Gl;lrhkp vjpu; ,e;jpa A+dpad;: ePjpgjp re;jpuR+l;> me;juq;fk; 
vd;gJ kdpj fz;zpaj;jpw;F ,d;wpaikahjJ vd;Wk;> capu; kw;Wk; Rje;jpuj;ijg; 
ghJfhg;gjw;Fk; mtrpak; vd;Wk; typAWj;jpdhu;.. 

 

• kdpj cupikfSf;fhd INuhg;gpa ePjpkd;wk;: 
 

➢ A.D.T. vjpu; If;fpa ,uhl;rpak;: jdpg;gl;l Kiwapy; taJ te;jtu;fSf;fpilapy; gu];gu 
rk;kjj;Jld; eilngWk; Xupdr;Nru;f;ifr; nray;fis Fw;wkhf;Ftjw;fhd rl;lq;fs; 
NghJkhd epahakpd;wp xU egupd; jdpg;gl;l tho;f;ifiaj; njhlu;e;J ghjpf;fpd;wd. taJ 
te;jtu;fSf;fpilapy; gu];gu rk;kjj;Jld; eilngWk; nray;fis Fw;wkhf;FtJ jdpg;gl;l 
Kiwapy; elj;jg;gLk;NghJ jz;lidfis tpjpf;fhJ. 

 

• If;fpa mnkupf;f cr;rePjpkd;wk;: 
 

➢ yhud;]; vjpu; nlf;rh];: murpd; jiyaPL ,y;yhky; gu];gu rk;kjj;Jld; eilngWk; ghYwT 
eltbf;iffspy; <Lgl taJ te;jtu;fSf;F cupik cz;L vd;W $wg;gl;lJ. jdpg;gl;l 
Kiwapy; kw;Wk; gu];gu rk;kjj;Jld; elj;jg;gLk; ,j;jifa cwTfs;> fz;zpak; kw;Wk; 
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me;juq;fj;jpw;fhd cupikia mbf;Nfhbl;Lf; fhl;Lk;> ,it Fw;wkakhf;fypy; ,Ue;J 
kupahij kw;Wk; ghJfhg;gpw;F jFjpahdit. 

 
ePjpkd;wj;jpd; jPu;khdk;: 

 

“me;juq;fj;Jf;fhd cupik vd;gJ fz;zpaj;Jld; tho;tjw;fhd cupikapd; xU mk;rk; vd;gjhy;> 
taJte;jtu;fs; gu];gu rk;kjj;Jld;> jdpg;gl;l Kiwapy; <LgLk; Xupdr;Nru;f;ifia 

Fw;wkhf;FtJ murpayikg;Gr; rl;lj;jpw;F cl;gl;lJ vd;w KbTf;F ,e;j ePjpkd;wk; tUtjw;F 
ve;j mbg;gilAk; ,y;iy. mJ ,ay;ghfNt jdpg;gl;l kw;Wk; me;juq;fkhd tpilak;. 

ghuhSkd;wk; mj;jifa eltbf;iffis Fw;wkw;wjhf khw;w tpUk;gpdhy;> ,e;j ePjpkd;wk; mjd; 
topapy; epw;f KbahJ.” (gf;fk; 40) 

 

• me;juq;fk; kw;Wk;  fz;zpaj;jpw;fhd cupik: me;juq;fj;Jf;fhd cupik> fz;zpaj;Jld; 
tho;tjw;fhd cupikapd; xU gFjp vd;W ePjpkd;wk; kPz;Lk; typAWj;jpaJ. vdNt> ,yq;ifapy; 
taJ te;Njhu; gu];gu rk;kjj;Jld; jdpg;gl;l Kiwapy; <LgLk; Xupdr;Nru;f;if eltbf;iffis 
Fw;wkhf;Ftjw;F murpayikg;G mbg;gil vJTk; ,y;iy. 

 

• rl;lkd;wj;jpd; mjpfhuk;: mj;jifa nraw;ghLfis Fw;wkw;wjhf khw;Wtjw;F ghuhSkd;wk; njupT 
nra;jhy;> ePjpkd;wq;fs; ,e;jj; jPu;g;igj; jLf;f KbahJ vd ePjpkd;wk; njuptpj;Js;sJ. ,e;j 
tpilaq;fs; ,ay;ghfNt jdpg;gl;lit kw;Wk; neUf;fkhdit> NkYk; jdpegu;fspd; 
me;juq;fj;ij kjpg;gJ mtu;fspd; fz;zpak; kw;Wk; mbg;gil kdpj cupikfis cWjp 
nra;fpwJ. 

_________________________________________ 

 

rl;lkd;wf; nfhs;if 
 

ghypay; Nehf;Fepiyia Fw;wkhf;Fk; rl;lq;fis jpUj;Jk; Nehf;fj;ij fUj;jpy; nfhz;L> rl;lg;gpupT 

365A KOtJkhf ePf;fg;gLkh my;yJ 'jdpg;gl;l” vd;w thu;j;ijia ePf;fpdhy; kl;Lk; NghJkh vd;W 

jpU. n[atu;j;jd> PC, aplk; ePjpkd;wk; Nfl;lJ. tof;fwpQu; mspj;j gjpy;fs; tUkhW: 
 

• jpU. [atu;jd> PC> ,e;j KbT ghuhSkd;wj;Jf;fhdJ vd;W gjpyspj;jhu;> 've;jnthU 

Nkhrkhd mehfuPfkhd nraYf;Fk;' njspthd tiuaiw ,y;yhky;> gpupT 365A njsptw;wJ 
vd;W thjpLtJ kpifahdJ kw;Wk; mfepiyahdJ> ,J jd;dpr;irahd mkyhf;fj;jpw;F 
toptFf;Fk; kw;Wk; tpjp 12 I kPWtjw;F toptFf;Fk;. (1) 
 

• jpU. N`tkd;dh mtu;fs; ghypay; ehl;lk; fhuzkhf mtu;fsJ nrhe;j FLk;gq;fs; kw;Wk; 
rl;l mKyhf;f mjpfhupfspd; iffspy; Jd;GWj;Jjy; kw;Wk; ,opthd Kiwapy; elj;Jtijf; 
fhl;Lk; %d;W egu;fsplkpUe;J gpukhzg; gj;jpuq;fis Kd;itj;J> rl;lj;jpd; jd;dpr;irahd 
jd;ikia ep&gpj;jhu;. 
 

• gpujp nrhyprpl;lu; n[duy;> gpupT 365A ,y;yhtpl;lhYk;> nghJ mehfuPfj;ij ,d;Dk; gpw 
rl;lq;fspd; fPo; jPu;f;f KbAk; vd;W Fwpg;gpl;lhu;> mjhtJ miye;J jpupgtu;fs; fl;lisapd; 

gpupT 7(1)(b) (nghJ ,lq;fspy; mehfuPfkhd nray;fs;) kw;Wk; jz;lidapd; gpupT 261 FwpaPL 
(nghJ njhy;iy)> ghypay; Nehf;Fepiyia Fw;wkhf;Ftijj; jtpu;f;fpwJ. 
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ePjpkd;wj;jhy; vLf;fg;gl;l Nkyjpf jPu;khdq;fs;: 
 

• nyl;];ntnyl;N] Nkhl;~;bkhq; vjpu; ml;lu;dp n[duy; tof;fpy; Nghl;];thdh cau; 
ePjpkd;wj;jpd; jPu;g;igf; Fwpg;gpLk; ePjpkd;wk;> ,NjNghd;w rl;lj;jpypUe;J 'jdpg;gl;l' vd;gij 
kl;LNk ePf;f mDkjpj;jJ> taJte;jtu;fSf;fpilNaahd jdpg;gl;l xUkpj;j nray;fs; 
nghJkf;fSf;F jPq;F tpistpf;fhjjhy; mit rl;lg;G+u;tkhf fl;Lg;gLj;jg;glf;$lhJ vd;W 
typAWj;jpaJ. xOf;fk; my;yJ xOf;fk;. ,J ghypay; Nehf;Fepiyia Fw;wkhf;Fk; 
rl;lq;fis uj;J nra;tjw;fhd rl;lkpaw;Wk; Nehf;fj;ij Mjupf;fpwJ> ngupatu;fspilNa 
jdpg;gl;l xUkpj;j elj;ijia xOq;FgLj;JtJ jdpAupik kw;Wk; Rje;jpuj;jpw;fhd 
murpayikg;G cupikfis kPWtjhf cWjpg;gLj;JfpwJ. 
 

• nghJj; njhy;iyfs; my;yJ rl;l tpNuhj nray;fis mq;fPfupg;gJ my;y> rl;lq;fs; 
jdpAupik kw;Wk; jdpg;gl;l Rje;jpuj;jpd; nfhs;iffis gpujpgypg;gjhf ,Ug;gij cWjp 
nra;tNj> murpayikg;gpd; 27 kw;Wk; 75 tJ gpupTfshy; topelj;jg;gLk; ghuhSkd;wj;jpd; 
nfhs;if kw;Wk; mjpfhuj;jpw;F cl;gl;lJ vd;gij ePjpkd;wk; kPz;Lk; typAWj;jpaJ. 

 

_________________________________________ 

 

ePjpkd;wj;jpd; KbT kw;Wk; jPu;khdk; 
 

RUf;fkhf> 2023 Mk; Mz;L jz;lidr; rl;l jpUj;j rl;l%yk; kPJ cr;r ePjpkd;wk; jPu;khdpj;jJ> 
,e;j rl;l%yk; rl;lj;jpd; Kd; rkj;Jtk; kw;Wk; ghypay; Nehf;Fepiy> mbg;gil cupikfis 
Nkk;gLj;Jjy; kw;Wk; jdpegu;fs; fz;zpaj;Jld; tho mDkjpf;Fk; midtUf;Fk; rkkhd 
ghJfhg;ig cWjp nra;fpwJ. kDjhuu;fspd; thjq;fs; mbg;gilaw;wit vd epuhfupj;j ePjpkd;wk;> 
taJ te;NjhUf;F ,ilNa cs;s neUf;fkhd nray;fis Fw;wkhf fUJk; gpupTfs; 365 kw;Wk; 

365A I uj;J nra;tJ murpayikg;gpw;F KuzhdJ my;yJ kNrhjhtpd; ve;jg; gFjpAk; 
murpayikg;gpw;F KuzhdJ vd;gij ep&gpf;fj; jtwptpl;ldu;. 

 

“rl;lj;jpd; Kd; midj;J egu;fSk; rkkhf ,Uf;f Ntz;Lk; vd;gijAk;> mtu;fspd; ghypay; 
Nehf;Fepiyiag; nghUl;gLj;jhky;> rl;lj;jpd; rkkhd ghJfhg;gpw;F cupikAilatu;fshf 
,Ug;gijAk;> rl;l%yj;jpd; tpjpfs; cz;ikapy; cWjp nra;Ak;> NkYk; ,e;j rl;l%yk; 
cz;ikapy; mtu;fspd; mbg;gil cupikfSf;F cj;juthjk; mspf;Fk;. mtu;fSf;F 

murpayikg;Gr; rl;lj;jpd; fPo;> r%fj;jpy; fz;zpaj;Jld; tho toptif nra;a Ntz;Lk;. 
kDjhuu;fspd; rku;g;gpg;Gfs; cz;ikapy; fw;gidahd fUJNfhs;fs; kw;Wk; ve;j jFjpAk; ,y;iy 

vd;W ehq;fs; fUJfpNwhk;.” (gf;fk; 42) 

 

,Wjp jPu;khdkhf: 

 

“,e;j kNrhjh KOtJkhfNth my;yJ mjpy; cs;s VNjDk; Vw;ghLfNsh murpayikg;gpw;F 

Kuzhf ,y;iy vd;W ehq;fs; fUJfpNwhk;.” (gf;fk; 43) 

 

 
Mrpahtpd; Kf;fpa kf;fs;njhiff;fhd vr;.I.tp Nritfspd; epiyj;jd;ik - 2 (SKPA-2) rhu;ghf> ngz;fs; kw;Wk; Clff; FOthy; (,yq;if) ,e;jr; 
RUf;fk; jahupf;fg;gl;lJ. ,J  [_iy 1> 2022 Kjy; [_d; 30> 2025 tiuapyhd xg;ge;j vz;. QSA-H-AFAO ,d; fPo; va;l;];> fhrNeha; kw;Wk; 
kNyupahit vjpu;j;Jg; NghuhLtjw;fhd cyfshtpa epjpaj;jhy; epjpaspf;fg;gl;l %d;W Mz;L jpl;lkhFk;. SKPA-2 MdJ n`y;j; <f;tpl;b Nkl;lu;]; 
%yk; nray;gLj;jg;gLfpwJ. Kjd;ik ngWeu;> gpd;tUk; Jizg; ngWeu;fSld; ,ize;J: Mf;~d; /ghu; n`y;j; ,dp~pNaupt; (ACHIEVE Inc.)> 
APCOM mwf;fl;lis> ,yq;ifapd; FLk;gf; fl;Lg;ghL rq;fk;> HIV Mrpah kw;Wk; grpgpf; cld; thOk; ngz;fspd; ru;tNjr r%fk; (ICWAP), Nrt; 
jp rpy;l;ud; G+l;lhd; kw;Wk; A+j; /ghu; n`y;j; nrd;lu; (kq;Nfhypah). 
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ANNEXURE 1  
 

jz;lidr; rl;lk; (jpUj;jk;) rl;l%yk; kPjhd 2023 cr;r ePjpkd;wj; jPu;khdj;jpw;fhd 

Nju;e;njLf;fg;gl;l vOj;Jg;G+u;t rku;g;gpg;Gfspy; Kd;itf;fg;gl;l ‘ngsj;jk; & fyhr;rhuk;’ gw;wpa 
tpilaq;fs;. 

 

mk;gpfh rj;Fzehjd; kw;Wk; G+kp `Nue;jpuh Mfpa kDjhuu;fspd; vOj;Jg;G+u;t rku;g;gpg;Gfs; 
 

,yq;if xU kjr;rhu;gw;w ehlhf: ,yq;ifapd; rl;l mikg;G mbg;gilapy; kjr;rhu;gw;wJ vd;W 
thjplg;gLfpwJ. M~pf; vjpu; ge;Jyh kw;Wk; gpwu; tof;fpy; cr;r ePjpkd;wk; ,ij cWjp nra;Js;sJ 

(2007). vdNt> xU kjr;rhu;gw;w khepyj;jpy;> ve;jnthU Fwpg;gpl;l kjf; Nfhl;ghLfshYk; 
ghjpf;fg;glhky;> midj;J Fbkf;fSf;Fk; rkkhfg; nghUe;Jk; nfhs;iffspd; mbg;gilapy; rl;lq;fs; 

,Uf;f Ntz;Lk;. (gf;fk; 38) 

 

fyhr;rhu thjq;fspd; ngWkjpaw;w jd;ik kw;Wk; murpayikg;G xOf;fj;jpd; Kd;Dupik: 

murpayikg;gpd; 15 tJ gpuptpd; fPo; mbg;gil cupikfs; kPjhd fl;Lg;ghLfis fyhr;rhu my;yJ 
ghuk;gupa kjpg;Gfs; epahag;gLj;j KbahJ vd;W mtu;fs; thjpLfpd;wdu;> ,J Njrpa ghJfhg;G> 
nghJ Rfhjhuk; kw;Wk; nghJ xOf;fk; Nghd;w fhuzq;fSf;fhf kl;Lg;gLj;jy;fis kl;LNk 
mDkjpf;fpwJ. r%fk; njhlu;e;J gupzkpj;J tUtjhy;> fyhr;rhu tpOkpaq;fs; ghugl;rkhd 
rl;lq;fis epahag;gLj;jf; $lhJ; khwhf> rkj;Jtk; kw;Wk; fz;zpaj;jpy; Nt&d;wpa murpayikg;G 
xOf;fk;> ghypay; Nehf;Fepiy my;yJ ghypd milahsj;ijg; nghUl;gLj;jhky;> midj;J 
Fbkf;fSf;Fk; rkkhd ghJfhg;ig cWjp nra;tjw;fhd rl;lj;ij topelj;j Ntz;Lk;. kdpj 
cupikfSf;fhd cau; ];jhdpfu; mYtyfj;jpd; nghJ fUj;J 22 ,ij Mjupf;fpwJ.  
 

“mwnewpfspd; fUj;J gy r%f> jj;Jt kw;Wk; kj kuGfspypUe;J ngwg;gl;ljhf FO 
ftdpf;fpwJ; ,jd; tpisthf> mwnewpfisg; ghJfhf;Fk; Nehf;fj;jpw;fhf xU kjk; my;yJ 
ek;gpf;ifia ntspg;gLj;Jtjw;fhd Rje;jpuj;jpd; kPjhd tuk;Gfs; xU ghuk;gupaj;jpypUe;J 
gpuj;jpNafkhf ngwg;glhj nfhs;iffspd; mbg;gilapy; ,Uf;f Ntz;Lk;.” nghJ fUj;J 22 

(30.07.1993)– kdpj cupikfs; cau; ];jhdpfu; mYtyfk; (gf;fk; 39) 

 

,e;jpa rl;l Kd;khjpupfspypUe;J fw;wy;: NAZ mwf;fl;lis vjpu; NCT nly;yp kw;Wk; et;Nj[; rpq; 
N[h`u; Nghd;w Kf;fpa ,e;jpa ePjpkd;wj; jPu;g;Gfis jiyaPL-kDjhuu;fs; Nkw;Nfhs; fhl;Lfpd;wdu;> 
mq;F ,e;jpa cr;r ePjpkd;wk; jdpkdpj cupikfs; kw;Wk; eilKiwapy; cs;s nghJ xOf;fj;jpd; 
kPJ fz;zpaj;ijg; ghJfhf;Fk; murpayikg;G xOf;fj;jpd; Kf;fpaj;Jtj;ij typAWj;jpaJ. 
 

 “Fw;wtpay; rl;lj;jpd; tpjpKiwfis Mizapl xOf;fj;ij mDkjpg;gjhy; Vw;gLk; Mgj;Jfis 

ehq;fs; mwpNthk;. ... LGBTQ r%fk; ,e;jpa jz;lidr; rl;lk; cUthf;fg;gl;L ,aw;wg;gl;l fhyj;jpy; 
epytpa Kjd;ikahd (tpf;Nlhupad;) mwnewpf;F gypahfpAs;sJ. vdNt> gpupT 277 ,d; nry;Ygbia 
epu;zapg;gjpy; ce;J fhuzpahf ,Uf;f Ntz;baJ ghypd xOf;fj;ijg; gw;wpa gpujhd ghu;itfs; 
my;y> murpayikg;G xOf;fk; vd;gij ehq;fs; ftdpf;f tpUk;GfpNwhk;.” – re;jpuR+l; J. (gf;fk; 39-40) 

 

FWf;fPL-kDjhuu;fshd vr;.Nf.vk;.J~hu kNdh[; Fkhu> vd;.gp.mjpy; Ruh[; tpKf;jp gz;lhu kw;Wk; 
<f;tpl; ];uPyq;fh mwf;fl;lisapd; vOj;Jg;G+u;t rku;g;gpg;Gfs;. 

 
,yq;ifapd; fyhr;rhuk; kw;Wk; Gj;j rhrdj;jpd; kPjhd jhf;fk;: ngsj;j ngUk;ghd;ik fhuzkhf 
,yq;ifapy; ngsj;jj;jpd; fzprkhd nry;thf;if mq;fPfupj;J> fhyg;Nghf;fpy; fyhr;rhuk; khWk; 
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kw;Wk; gupzhk tsu;r;rpailfpwJ vd;W jiyaPL-kDjhuu;fs; thjpLfpd;wdu;. ,Ug;gpDk;> Gj;j kjk; 
jdpg;gl;l tpsf;fq;fisf; fhl;bYk; Gj;jupd; Nghjidfspd; mbg;gilapy; tpsf;fg;gl Ntz;Lk; vd;W 
mtu;fs; fUJfpd;wdu;> Gj;ju; jdJ kuzj;jpw;Fg; gpwF Gj;j rhrdj;ij topelj;j Ntz;Lk; vd;W 

Gj;ju; typAWj;jpdhu;. (Maha Parinibbana Sutta – Buddha’s last sermon, Diga Nikaya, 16 PTS D ii 72). 

 

,e;j Kd;khjpupapd; mbg;gilapy;> mtu;fs; ePjpkd;wj;jpd; guprPyidf;F gpd;tUk; cz;ikfis 
Kd;itj;jdu;: 
 

Gj;j rhrdj;jpd; fyit (gf;fk; 5):  

 

o Gj;j rhrdk; ehd;F FOf;fisf; nfhz;lJ Jwtpfs; (gpf;Ffs; kw;Wk; gpf;Fdpfs;) kw;Wk; rhjhuz 
kf;fs; (cghrfh kw;Wk; cghrpfh). Jwtpfs; tpda tpjpfSf;Ff; fl;Lg;gl;ltu;fs;> mNj rkak; 
ghku kf;fs; 'R+j;jpuq;fs;' (KbntLg;gjpy; newpKiw topfhl;LjYf;fhf Gj;juhy; $wg;gl;l 
tpUg;gkhd R+j;jpuq;fs;) %yk; topelj;jg;gLk; tpUg;gkhd fl;lisfis ('rpy;') gpd;gw;Wfpwhu;fs;. 

nghJthf> 5 fl;lisfs; (‘Pansil’/ පන්සිල්) rhjhuz kf;fshy; vLf;fg;gLfpwJ> vl;L fl;lisfs; 

(‘Atasil’/ අටිල්) Nghah ehl;fspy; vLf;fg;gLk;> gj;J fl;lisfs; (‘Dasa Sil’/ දස ිල්) caukhd 

tpkhdj;jpy; ,Uf;Fk;NghJ vLf;fg;gLfpd;wd> kw;Wk; 'Mu;a rpiyah'/ආර්ය සීලර් xUtu; jpahdg; 

ghijapy; ,Uf;Fk;NghJ vLf;fg;gl;lJ. 

 

o %d;whtJ fl;lis ('mlhrpy;') midj;J ghypay; elj;ijfspypUe;Jk; kw;Wk;/my;yJ ghypay; 

jtwhd elj;ijapypUe;J tpyfpapUg;gij cs;slf;fpaJ. (කාමයර්හි වරදවා හැිරීම). ,e;j kJtpyf;F 
fl;lhakpy;iy kw;Wk; ghypay; jtwhd elj;ij Xupdr;Nru;f;if> ny];gpad; my;yJ 
%d;whhk;ghy;epiyapdu;  cl;gl xNu ghypd cwTfis ntspg;gilahf jil nra;ahJ. ,e;j 
tpjpahdJ ghypay; J\;gpuNahfj;ijj; jtpu;g;gjpy; ftdk; nrYj;JfpwJ> ,J ghuk;gupakhf 
tpgr;rhuk; Nghd;w nray;fis cs;slf;fpaJ> Mdhy; xNu ghypd cwTfspd; kPjhd Nghu;itj; 
jil tiu ePl;bf;fg;gltpy;iy. 

 

R+j;jpuq;fspypUe;J topfhl;Ljy; (gf;fk; 5-6): LGBTQ+ jdpegu;fs; gw;wpa tpthjj;jpw;F gy R+j;jpuq;fs; 
nghUj;jkhdit: 

 

o kq;fs Rj;j (මංගල සූත්‍රර්): ,e;j R+j;jpuk; LGBTQ+ egu;fis tpyf;fhj nrOikf;fhd ghijia 

Nfhbl;Lf; fhl;LfpwJ (Khundaka Nipatha – Khp 5). 

 

o gpught Rj;j (පරාභව සූත්‍රර්): R+jhl;lk; my;yJ kJ mUe;JtJ Nghd;w tPo;r;rpf;F toptFf;Fk; 
fhuzpfis ,e;j R+j;jpuk; tpthjpf;fpwJ> Mdhy; xOf;fk; my;yJ Md;kPf tPo;r;rpf;F toptFf;Fk; 

fhuzpfshf Xupdr;Nru;f;if my;yJ ghypd NtWghl;il gl;baypltpy;iy. (Sn 1.6 PTS S.n 91-115). 

 

o thry Rj;j (වසල සූත්‍රර්): ,e;j Rj;jh "ntspNaw;wg;gl;l" my;yJ "trhyh" vd;w fUj;ij 
tiuaWf;fpwJ. Gj;ju;> xUtuJ elj;ijjhd; mtu; gpuhkzuh my;yJ xJf;fg;gl;ltuh vd;gijj; 

jPu;khdpf;fpwJ mtuJ gpwg;G my;y vd;W $wpdhu;. (S.n 1.7 – PTS S.n 116-142). 

 

o rpfNyhtl Rj;j (ිගායලාවාද සූත්‍රර්): rKjhaj;jpy; cs;s gu];gu flikfis Nfhbl;Lf; fhl;Lk; ,e;j 
R+j;jpuk;> Xupdr;Nru;f;ifahsu;fs; my;yJ %d;whk;ghy;epiyapdu; gw;wp ghugl;rkhd fUj;Jf;fisf; 

$wtpy;iy. (Deega Nikaya (DN 31) PTS D iii 180). 
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NkYk;> Kf;fpa ngsj;j ew;gz;Gfs; cyfshtpajhff; fUjg;gLfpd;wd. mit: 

 

o nkl;lh (md;ghd-,uf;fk;) fz;Zf;Fj; njupahj my;yJ ntspg;gilahf ,y;yhjit cl;gl 

midj;J capupdq;fSf;Fk; ePl;bf;fg;gLfpwJ. (දිට්ඨාවා යේව අද්දදිට්ඨා - Karaniya Metta Suthra). 

 
o fUiz (,uf;fk;) vd;gJ midj;J capupdq;fspd; Jd;gj;ijAk; ve;j NtWghLk; ,y;yhky; 

Nghf;FtjhFk;. 
 

o Kjpjh (ew;Nghf;F kfpo;r;rp) kw;wtu;fspd; ntw;wpapy; kfpo;r;rpia Cf;Ftpf;fpwJ. 
 

o cNgf;fh (rkepiy) nghWik kw;Wk; ghFghL ,y;yhjij Cf;Ftpf;fpwJ. 

 

,e;j ew;gz;Gfs; $l;lhf LGBTQ+ r%fj;jpd; kPJ ,uf;fKs;s kw;Wk; cs;slf;fpa mZFKiwf;F 
miog;G tpLf;fpd;wd> mtu;fs; ngUk;ghYk; Fwpg;gplj;jf;f rthy;fis vjpu;nfhs;fpd;wdu; kw;Wk; 
r%f ,opTgLj;jy; fhuzkhf mikjpahf ghjpf;fg;gLfpd;wdu;. 
 

mwpnthspf;fhd Gj;j top (gf;fk; 6):  

 

o vl;L klq;F ghij (ආර්ය අෂ ්ටාංගික මටර්යර්) kw;Wk; eLj;ju top (මධ්‍යම ප්‍රතිපදටව), ngsj;jj;jpy; 

Jd;gj;ijg; Nghf;f ,d;wpaikahjJ> midtuhYk; mZff;$baJ> LGBTQ+ egu;fs; cl;gl, 

kiwe;j tzf;fj;jpw;Fupa lhf;lu; fpupe;Nj jk;khde;j NjNuh kw;Wk; m[hd; gpuk;ktk;Nrh NjNuh 
Nghd;w Gfo;ngw;w ngsj;j Jwtpfs; cWjpg;gLj;jpagb> Xupdr;Nru;f;if ngsj;j NghjidfSf;F 

KuzhdJ my;y vd;Wk; LGBTQ+ egu;fs; ju;kj;ijg; gpd;gw;Wtjd; %yk; epu;thzj;ij mila 

KbAk; vd;Wk; $Wfpwhu;fs;. (,izg;G ‘A’ kw;Wk; ‘B’).  

 

o “Xupdr;Nru;f;ifapd; ngsj;j ghu;it” vd;w jiyg;gpy; kiwe;j tz. lhf;lu; Nf. ];uP 
jk;khde;jh> [_d; 30> 2015 md;W Gj;j Nrdypy; ntspaplg;gl;lJ:  

 

“Mrpahtpy;> Fwpg;ghf ,e;jpah kw;Wk; rPdhtpy;> ghypay; vd;gJ xUNghJk; mRj;jkhd xd;whfg; 
ghu;f;fg;gltpy;iy> mJ kiwKfkhf kw;Wk; ,dg;ngUf;f Nehf;fq;fSf;fhf kl;LNk. midj;J 

tifahd ghypay; elj;ijfSk; (Ra,d;gk; cl;gl) fhkhtpd; ntspg;ghL> ,J ju;kj;jpd; 
vy;iyf;Fs; <Lglf;$ba rpw;wpd;g ,d;gj;jpd; ntspg;ghlhFk; vd;gjw;F ,e;jpahtpd; ,e;J 

Nfhtpy;fspy; cs;s fy; rpw;gq;fs; NghJkhd msT rhl;rpakspf;fpd;wd.” (gf;fk; 1) 

 
“clYwtpy; cs;shu;e;j jtW vJTk; ,y;iy. jtwhdJ vd;dntd;why;> clYwtpy; <LgLtJ 

,Wjp kfpo;r;rpiaj; jUk; vd;W ek;Gtjd; kPJ gw;Wk; mbikj;jdKk; MFk;. (gf;fk; 1) 

 

“jpdrup ngsj;j eilKiwapy; ehk; nrhy;Yk; Ie;J fl;lisfspy; %d;whtJ: ghypay; jtwhd 
elj;ijiaj; jtpu;g;gjw;fhd gapw;rp tpjpia Nkw;nfhs;Sq;fs;. Kjypy;> ve;jnthU nja;tPf 
rl;lj;ijAk; kPWtjw;F ve;j epu;g;ge;jKk; ,y;iy> jz;lid gaKk; ,y;iy vd;gij ehq;fs; 

ftdpf;fpNwhk;> Mdhy; clYwtpd; kPjhd gw;Wjypd; Mgj;ij ehk; czu;e;jhy;> mjpypUe;J tsu 
Rje;jpukhf eltbf;iffis (gapw;rp tpjp) vLf;fpNwhk;.i.e. " ehd; Nkw;nfhs;fpNwd; ".” (gf;fk; 1) 

 

“ngsj;jk; Xupdr;Nru;f;ifia jtwhfTk;> vjpu;g;ghypdr;Nru;f;ifif rupahdjhfTk; ghu;f;ftpy;iy 
vd;gij ,jpypUe;J xUtu; mwpayhk;. ,uz;LNk cliyg; gad;gLj;Jk; ghypay; nray;ghLfs;> 
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,uz;LNk fhkj;jpd; tYthd ntspg;ghLfs;> ,J tho;f;ifapd; Miria mjpfupf;fpwJ> vdNt 
rk;rhuj;jpy; ek;ik ePz;l Neuk; rpf;f itf;fpwJ. ,uz;L Mz;fNsh my;yJ xU N[hbNah 

fhjypj;jhYk;> mJ xNu kdpj tuk;gpypUe;J vOfpwJ> mjhtJ cliy ve;j ,Wjp ajhu;j;jKk; 
,y;yhky; ntWikahfg; ghu;f;ff;$lhJ.” (gf;fk; 2) 

 

“ek; flik vd;dntd;why;> kw;wtu;fs; mwpahikahy; nray;gLfpwhu;fs; vd;gijf; fhz cjTtJ> 
cz;ikahd kfpo;r;rpia vt;thW ngWtJ vd;gijf; fhl;LtJ. ehNk kw;w tbtq;fspy; rpw;wpd;g 

,d;gj;jpw;F mbikahf ,Uf;Fk; NghJ> ek;ik tpl tpj;jpahrkhf rpe;jpg;gtu;fis my;yJ 
nray;gLgtu;fis fz;bf;f ekf;F cupik ,y;iy. ehk; xU tpuiy kw;wtiu Nehf;fp ePl;Lk;NghJ> 

%d;W tpuy;fs; ek;ik Nehf;fpf; fhl;Lfpd;wd vd;gJ ekf;Fj; njupAk;.” (gf;fk; 2) 

 

,yq;if tuyhW kw;Wk; fyhr;rhuj;jpy; LGBTQ+ ,Ug;G: 

 

o Xupdr;Nru;f;if kw;Wk; LGBTQ+ milahsq;fs; ,yq;if fyhr;rhuj;jpw;F ntspehl;L ,wf;Fkjpfs; 

vd;w thjk; tuyhw;W rhd;Wfs; kw;Wk; mwpthu;e;j Muha;r;rp (,izg;G 'D”) %yk; kWf;fg;gLfpwJ. 
ehr;rp r%fk;> ,yq;ifapd; mbkl;l jpUeq;iffs; FO> ePz;l fhykhf ehl;bd; ngsj;j kw;Wk; 
,e;J fyhr;rhuj;jpd; xU gFjpahf ,Ue;J tUfpwJ kw;Wk; ,aw;ifahfNt xNu ghypd 
eltbf;iffspy; <Lgl;Ls;sJ. 
 

o gy;NtW ,jo;fs;> tpku;rdq;fs;> Gj;jfq;fs; kw;Wk; fy;tp Mtzq;fspy; ,Ue;J gpd;tUk; gFjpfs; 

Nkw;$wpa ,izg;gpypUe;J vLf;fg;gl;Ls;sd. ‘D.’ 

 

“,yq;ifapy; cs;s ehr;rp r%fk; - ,yq;ifapy; cs;s xU Fwpg;gpl;l jpUeq;if r%fk; eldk;> 
md;whl eilKiwfs;> nkhop kw;Wk; fyhr;rhu rlq;Ffs; tuyhw;W uPjpahf mtu;fspd; nrhe;j 

tuyhWfisf; nfhz;Ls;sJ… 1950 kw;Wk; 60 fspy; ,Ue;J ehr;rp egu;fs; ngsj;j kw;Wk; ,e;J 

Nfhtpy; Cu;tyq;fs;> fpwp];Jk]; kw;Wk; nghJ epfo;r;rpfspy; <Lgl;Ls;sdu;. (Ariyarathne, Kaushalya 

(2020) “Gaze of the Kajal Painted Eyes: Sri Lankan Jogi dance as a Subaltern Political Expression, 

Patitha: Socio-Political Review, Vol. 11, 13-37)” (Page 1) 

 

“,yq;ifapy; ngsj;j fyhr;rhuj;jpd; xU mq;fkhd fk;kJth kw;Wk; gj;jpdp rlq;Ffspy; <LgLk; 
ehr;rp FUf;fs; (FUd;dhd;Nr) cs;sdu;... ,e;j tpohf;fs; ,yq;if ngsj;j kw;Wk; ,e;J 

fyhr;rhuq;fspd; xUq;fpize;j gFjpahFk; kw;Wk; ,yq;ifapd; r%ftpaYf;F ngUk; gq;fspg;ig 
toq;Ffpd;wd. ,yq;ifapy; khDltpay; kw;Wk; fyhr;rhu ,yf;fpak;.  

(Ariyarathne, Kaushalya (2022), Priest, Woman and Mother: Broadening the Horizons through 

Transgender/Nachchi identities in Sri Lanka, Sri Lanka Journal of Humanities, Vol. 43(2), 19-39)” (Page 1) 

 

“60 kw;Wk; 70 fspy;> ,yq;ifapy; cs;s ehr;rp r%fk; (njw;fpYk; tlf;fpYk;) 'FLk;gq;fshf' 
xd;whf tho;e;jdu;... NkYk; mtu;fSf;F "Nj`p khq;fy;a" Nghd;w rpy rlq;Ffs; kw;Wk; 

eilKiwfs; ,Ue;jd> mit gbg;gbahf kiwe;J tUfpd;wd. ngUk;ghd;ik r%fq;fspy; ,Ue;J 
xLf;FKiw kw;Wk; ghFghL. (Dr. Kaushalya Ariyarathne, University of Colombo, 2021, (Un)Framing the 

Self: Negotiating Transgender Identities in Contemporary Sri Lanka, Unpublished PhD thesis)” (gf;fk 1) 

 

“Mrpah kw;Wk; ,yq;ifapy; cs;s gy kj kw;Wk; fiy ntspg;ghLfspy; ghypd ,zf;fkw;w 
milahsq;fs; rpj;jupf;fg;gLfpd;wd. vLj;Jf;fhl;lhf> mgafpup ];J}gpapy; fhzg;gLk; 'mu;j;jdhup 
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eNl\;tuh' ('Mz; ghjp - ghjp ngz;' eldk; MLk; ,iwtd;) Nghd;w tuyhw;W nja;tq;fs; - 
mDuhjGu murpd; fhyj;ijr; Nru;e;j (fp.K. 377-fp.gp. 1017) rpiy. ,e;jpahtpy; cs;s 

'mu;j;jehuP];tu' vd;w ,e;J flTshy; jhf;fk; ngw;wpUf;fyhk;.” 

 
“,yq;if ,yf;fpaj;jpy; ghypdk; nghUe;jhj fjhghj;jpuq;fs; gw;wpa gpujpgypg;Gfs; 

fhzg;gLfpd;wd. ,yq;ifapy; ghypay; njhlu;ghd ,yf;fpaj;jpd; gupkhzq;fis tpupTgLj;Jtjw;F 
gy Mrpupau;fs; ngUk; gq;fspg;ig toq;fpAs;sdu;. \;ahk; nry;tJiuapd; vOj;Jf;fs; - Funny Boy 

(1994)> Cinnamon Gardens (1998) Swimming in the Monsoon Sea (2008) kw;Wk; The Hungry Ghosts 
(2013) Mfpait ,yq;if Mq;fpyg; Gidfijfspy; newpKiwaw;w ghypay; Nehf;Fepiyfs; kw;Wk; 
milahsq;fis mwpKfg;gLj;jpaJ. ,jw;fpilapy;> Fwpg;ghf jpUeq;iffs; my;yJ ghypdj;jpw;F 
,zq;fhj fjhghj;jpuq;fisr; Rw;wp fl;likf;fg;gl;l fijfSk; rkPgj;jpa rpq;fsg; Gidfijfspd; 
gug;gpy; fhzg;gLfpd;wd. rhe;jp jp]hehaf;ftpd; mq;fdh (2016)> Nf.Nf.rkd; Fkhutpd; mu;j;jehup 
(2017)> ejPf gz;lhutpd; nkhdu gpj;ju (2017) kw;Wk; mDurpwp n`l;bNftpd; gz;lf Gj;u t];Jt 

(2016) Mfpa midj;Jk; rkPgj;jpa Gj;jfq;fshFk;. (gf;fk; 2) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



17 
 

ANNEXURE 2 
 

jz;lidr; rl;l(jpUj;jk;) rl;l%yk;  kPjhd 2023 Mz;bw;fhd cr;r ePjpkd;wj; jPu;khdj;jpd; 

Nju;e;njLf;fg;gl;l vOj;Jg;G+u;t rku;g;gpg;Gfspy; toq;fg;gl;l ‘nghJ Rfhjhug; gFj;jwpTiug;gfs;’ 
gw;wpa tpilaq;fs;. 

  

mk;gpfh rj;Fzehjd; kw;Wk; G+kp `Nue;jpuh Mfpa kDjhuu;fspd; vOj;Jg;G+u;t rku;g;gpg;Gfs;. 
 

vr;.I.tp/va;l;]; kPjhd jPq;F tpistpf;Fk; ];BupNahilg;fis rthy; nra;jy;: 
 

• vr;.I.tp/va;l;]; guTtjw;F xNu ghypdj; jk;gjpfs; Kjd;ikahff; fhuzk; vd;w jPq;fhd jtwhd 
fUj;ij FWf;fPl;L-kDjhuu;fs; epuhfupj;jdu;> ,J Xupdr;Nru;f;ifahsu;fs; kPjhd ntWg;gpy; 
Nt&d;wpAs;sJ vd;Wk; cz;ik Mjhuq;fs; ,y;iy vd;Wk; $Wfpd;wdu;. ,yq;ifapd; Njrpa 

STD/AIDS fl;Lg;ghl;Lj; jpl;lj;jpd; 2020 tUlhe;j mwpf;ifapd; juTfis mtu;fs; Nkw;Nfhs; 

fhl;bAs;sdu;. (gf;fk; 12), Gjpjhf fz;lwpag;gl;l vr;.I.tp Nehahspfspy; 41% Ngu; vjpu;g;ghypd 

ghypd tpUg;gk; cs;stu;fspiilNa ,Ue;jij ,J fhl;LfpwJ (,izg;Gfs; ‘X9’ kw;Wk; ‘X9(a)’). 

NkYk;> UNAIDS Nghd;w cyfshtpa topfhl;bfs;> vr;.I.tp guTtjw;F Fw;wtpay; rl;lj;jpd; 

gue;j gad;ghLfSf;F vjpuhf vr;rupf;fpd;wd, itu]; guTtijj; jLg;gjw;Fg; gjpyhf nghJ 
Rfhjhu Kaw;rpfs; kw;Wk; kdpj cupikfis ,J Fiwkjpg;gpw;F cl;gLj;Jk; vd;W $wpd 

((,izg;G ‘A1’). 

 

“rpy ehLfspy;> vr;.I.tp njhw;iw kw;wtu;fSf;F gug;Ggtu;fs; my;yJ ntspg;gLj;Jgtu;fSf;F 
Fw;wtpay; rl;lk; gad;gLj;jg;gLfpwJ. vr;.I.tp guTtjw;F Fw;wtpay; rl;lj;jpd; gue;j gad;ghL 

Fw;wtpay; ePjpia milAk; my;yJ vr;.I.tp guTtijj; jLf;Fk; vd;gijf; Fwpf;Fk; juT vJTk; 
,y;iy. khwhf> ,j;jifa gad;ghL nghJ Rfhjhuk; kw;Wk; kdpj cupikfis Fiwkjpg;gpw;F 
cl;gLj;Jk;..” –UNAIDS nfhs;if Mtzk; “vr;.I.tp guTtijf; Fw;wg;gLj;Jjy;” (gf;fk; 37) 

 

rkkhd ghJfhg;gpd; Nehf;fj;ij tpupTgLj;Jjy;: 

 

• murpayikg;gpd; gpupT 12(2) ,d; fPo; ghJfhg;G vd;gJ ,dk;> kjk; my;yJ ghypdk; Nghd;w 
gl;bayplg;gl;l gpupTfSf;F kl;Lg;gLj;jg;gltpy;iy vd;W FWf;fPl;L-kDjhuu;fs; 
typAWj;jpAs;sdu;. gpupT 12(2) ,y; cs;s "my;yJ mj;jifa fhuzq;fspy; VNjDk; xd;W" 

vd;w nrhw;nwhlu;> ghypay; Nehf;Fepiy kw;Wk; ghypd milahsk; (SOGI) cs;spl;l Nkyjpf 
tiffisr; Nru;j;Jf;nfhs;s mDkjpf;fpwJ. ,e;j tpsf;fk; kDNty; Juh rhe;jdp. tp> mfpy 
tpuh[; fhupatrk; kw;Wk; fyhepjp m[pj; rp.v]; ngNuuh vjpuhf r%f Nritfs; kw;Wk; r%f 
eyj;Jiw mikr;ru; MfpNahupd; cr;r ePjpkd;wj;jpd; Ke;ija jPu;g;GfSld; xj;Jg;NghfpwJ> ,J 
vr;.I.tp/va;l;]; kw;Wk; CdKw;Nwhu; Nghd;w gpw FOf;fSf;F ghJfhg;ig ePl;bj;Js;sJ. 

 

“vr;.I.tp/va;l;]{ld; thOk; kf;fspd; kdpj cupikfs; Cf;Ftpf;fg;gLtijAk; kjpf;fg;gLtijAk;> 
mtu;fSf;F vjpuhd ghFghl;il mfw;Wtjw;fhd eltbf;iffs; vLf;fg;gLtijAk; muR cWjp 

nra;a Ntz;Lk; vd;W gjpT nra;ag;gl;Ls;sJ. – khDty; Juh rhe;jdp tp. mfpy tpuh[; fhupatrk; 

(gf;fk; 33) 
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jiyaPl;bd; kDjhuu;fshd Nrhdhyp FzNrfu & N[f; Xu;Nyh/g; ,d; vOj;Jg;G+u;t rku;g;gpg;Gfs; -  
Xupdr;Nru;f;if kw;Wk; vr;.I.tp/va;l;]; jLg;gpd; ghugl;rk; 
 
Xupdr;Nru;f;ifia Fw;wkw;wjhf;FtJ vr;Itp/va;l;]; gutiy Nkhrkhf;Fk; vd;w $w;Wf;fis 
FWf;fPl;L-kDjhuu;fs; kWj;jdu;> ,e;j jtwhd fUj;JUthf;fk; gpisahdJ kw;Wk; jPq;F 
tpistpf;Fk; vd;W thjpl;ldu;. cyfshtpa> cs;Shu; Rfhjhu epGzu;fs; kw;Wk; Ma;Tfs;> 
nray;jpwd;kpf;f vr;.I.tp fl;Lg;ghl;Lf;F Fw;wkw;wjhf;FtJ Kf;fpakhdJ vd;gij njhlu;e;J 
xg;Gf;nfhs;fpwhu;fs;> xNu ghypd cwTfis Fw;wkhf;FtJ vr;.I.tp jLg;G> Nrhjid kw;Wk; rpfpr;ir 
Nritfis mZFtijj; jLf;fpwJ> ,jdhy; guTk; mghak; mjpfupf;fpwJ. 

 

ru;tNjr mikg;Gfspd; mwptpay; rhd;Wfs;: 
 

• va;l;i] Njhw;fbj;J cyfshtpa MNuhf;fpaj;ij Nkk;gLj;Jk; UNAIDS-Lancet fkp~dpd; 

Muha;r;rp (2015) Xupdr;Nru;f;if Fw;wkhf;fg;gl;Ls;s ehLfspy;> MSM (Mz;fSld; clYwT 
nfhs;Sk; Mz;fs;) kj;jpapy; mr;rKk; kiwjYk; mjpfupj;Js;sij ntspg;gLj;JfpwJ> ,J 
vr;.I.tp jLg;G kw;Wk; rpfpr;ir Nritfs; Fiwtjw;F toptFf;fpwJ. 

 

• Mrpa-grpgpf; gpuhe;jpaj;jpy;> 90% f;Fk; mjpfkhd MSM f;F vr;.I.tp jLg;G kw;Wk; rpfpr;ir 

NritfSf;fhd mZfy; ,y;iy. ,NjNghy;> fuPgpad; jPTfspy;> 25% MSM vr;Itpahy; 
ghjpf;fg;gl;Ls;sjhf njuptpf;fg;gl;Ls;sJ> xNu ghypd cwTfis Fw;wkhf;fhj ehLfSld; 

xg;gpLk;NghJ mit kpff; Fiwe;j tpfpjq;fs;  (,izg;G ‘X1’). 

 

“…78 ehLfspy; xNu ghypdr; nray;ghL xU fpupkpdy; Fw;wkhFk;> rTf;fhy; mbg;gJ Kjy; 
kuzjz;lid tiu jz;lidfs; tpjpf;fg;gLfpd;wd. ,e;j ehLfspy;> mr;rKk; kiwjYk; 

mjpfupj;J> vr;.I.tp jLg;Gr; Nritfis toq;Fjy; kw;Wk; Vw;Wf;nfhs;tjpy; Fiwe;Js;sJld; 
vr;.I.tp guhkupg;G kw;Wk; rpfpr;ir Nritfspd; gad;ghL Fiwe;Js;sJ. kjpg;gPLfspd;gb> Mrpa-
grpgpf; gpuhe;jpaj;jpy; 90%f;Fk; mjpfkhd MSM (Mz;fSld; clYwT nfhs;Sk; Mz;fs;) 
vr;.I.tp jLg;G kw;Wk; rpfpr;ir Nritfis mZftpy;iy. fpupkpdy;kakhf;fy; vr;Itp gutiy 
vt;thW vjpu;kiwahf ghjpf;Fk; vd;gij glk; 6 vLj;Jf;fhl;LfpwJ. Xupdr;Nru;f;if Fw;wkhf 

fUjg;gLk; fuPgpad; ehLfspy;> MSM ,d; 25% Ngu; vr;Itpahy; ghjpf;fg;gl;Ls;sjhf 
njuptpf;fg;gl;Ls;sJ> mNjrkak; Xupdr;Nru;f;ifia Fw;wkhf fUjhj ehLfspy; tpfpjq;fs; kpfTk; 

Fiwthf cs;sd. gy ehLfspy;> Xupdr;Nru;f;if> fsq;fk; kw;Wk; ghFghL Mfpatw;iwf; 
Fw;wkhf;fhj ehLfs; $l MSM ,d; NritfSf;fhd mZfiyf; fl;Lg;gLj;Jfpd;wd.” [vide. 

gf;fk; 178] va;l;i] Njhw;fbj;J cyfshtpa MNuhf;fpaj;ij Nkk;gLj;Jk; UNAIDS-Lancet 

fkp~dpd; mwpf;ifapy; (2015) (Page 5-6). 

 

nghJ Rfhjhuj;jpy; Fw;wtpay; jhf;fk;: 
 

• Xupdr;Nru;f;ifia Fw;wkhf;FtJ vr;.I.tp jLg;Gf;F Fwpg;gplj;jf;f jilfis cUthf;FfpwJ. 
Fw;wkakhf;fYld; njhlu;Gila fsq;fk; kw;Wk; gak; jdpegu;fis Njitahd Rfhjhu 
Nritfisg; ngWtijj; jLf;fpwJ> tpopg;Gzu;itf; Fiwf;fpwJ kw;Wk; vr;Itp jLg;G 

eltbf;iffis vLj;Jf;nfhs;tijf; Fiwf;fpwJ. ,J MSM kj;jpapy; mjpf vr;.I.tp guTk; 

tpfpjj;jpw;F toptFf;fpwJ (,izg;G ‘X2’).  
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• cjhuzkhf> clypay;> R+o;epiy kw;Wk; ghypay; elj;ij Mfpa mk;rq;fSld; Nru;e;J 

Gwe;js;sg;gLtjhy;> kw;w taJ te;j Mz;fSld; xg;gpLk;NghJ MSM MdJ HIV Nehahy; 

ghjpf;fg;gLtjw;fhd tha;g;G 19 klq;F mjpfk;. Fw;wkakhf;fy; MSM f;F Mgj;ij Vw;gLj;JtJ 
kl;Lky;yhky;> gue;jmstpy; kf;fspilNa vr;.I.tp guTtjw;F gq;fspg;gjw;$lhf fLikahd 
nghJ Rfhjhu mghaj;ijAk; Vw;gLj;JfpwJ. 

 

“Fw;wkhf;fy; me;j vz;zpf;ifia mjpfupf;fpwJ. cjhuzkhf, Xupdr;Nru;f;if Fw;wkhf fUjg;gLk; 

fuPgpad; ehLfspy;> fpl;lj;jl;l 4 MSM y; xUtu; HIV Nehahy; ghjpf;fg;gl;Ls;sjhf UNAIDS 

njuptpj;Js;sJ.  mj;jifa Fw;wtpay; rl;lk; ,y;yhj epiyapy;> MSM kj;jpapy; 15 Ngupy; 1 

tUf;F kl;LNk guty; cs;sJ. xNu ghypd cwTfis Fw;wkhf;FtJ MSM kl;Lkpd;wp 
ngz;fSf;Fk; Mgj;ij tpistpf;Fk;. ,jw;F Neu;khwhf> njhw;WNeha; mikg;gpd; 

NtWghl;nly;iyfspy; Mz;fSf;fhd HIV NritfSf;fhd cyfshtpa mZfy; kw;Wk; ghFghL 
vjpu;g;G Kaw;rpfs; me;j Mz;fs; kw;Wk; gue;j r%fk; Mfpa ,UtupilNaAk; njhw;WNeha;fisf; 
fzprkhff; Fiwf;Fk; vd;W rhd;Wfs; fhl;Lfpd;wd.” [vide. gf;fk; 45].–UNDP’s Global Commission 

on HIV and the Law, in their Final Report of the Global Commission on HIV and the Law (2012)          

(gf;fk; 6-7) 

 

Fw;wkw;wyhf;Ftjw;fhd fkd;nty;j; miog;G: 
 

• fhkd;nty;j; vkpndd;l; ngu;rd;]; F&g; (EPG)> mtu;fspd; 2011 mwpf;ifapy;> vr;.I.tpf;F vjpuhd 
Nghuhl;lj;jpy; xU Kf;fpakhd gbahf Xupdr;Nru;f;ifia Fw;wkhf;Fk; rl;lq;fis uj;J nra;a 
gupe;Jiuj;jJ. ,e;j gupe;JiuahdJ fhkd;nty;j; ehLfspd; Mgj;jhd Gs;sp tptuj;ij 

mbg;gilahff; nfhz;lJ> cyf kf;fs;njhifapy; 30% f;Fk; mjpfkhd rdj;njhif kw;Wk; 

vr;.I.tp cld; thOk; 60% f;Fk; mjpfkhd kf;fs; fhkd;nty;j; ehLfspy; trpf;fpd;wdu;. (,izg;G 

‘X3’). 
 

“cyf kf;fs;njhifapy; 30% f;Fk; mjpfkhd rdj;njhif kw;Wk; vr;.I.tp cld; thOk; 60% 

f;Fk; mjpfkhd kf;fs; fhkd;nty;j; ehLfspy; trpf;fpd;wdu;. …”. gy fhkd;nty;j; ehLfspy; cs;s 
fpupkpdy; rl;lq;fs; njhlu;ghd rku;g;gpg;Gfis ehq;fs; ngw;Ws;Nshk;> mit xNu ghypdj;ijr; 
Nru;e;jtu;fs; cl;gl taJ te;NjhUf;fhd gu];gurk;kjj;Jldhd jdpg;gl;l ghypay; elj;ijia 

jz;bf;fpd;wd. ,e;j rl;lq;fs; gpupl;b~; fhydpj;Jt Ml;rpapd; xU Fwpg;gpl;l tuyhw;W mk;rkhFk;. 
gpw fhkd;nty;j; ehLfs; vr;.I.tp Neha;j;njhw;iwf; Fiwg;gjpy; ntw;wp ngw;Ws;sd vd;gjw;fhd 
rhd;Wfs; ,Ue;jNghjpYk;> fhkd;nty;j;jpd; gy tsUk; ehLfspy; mit khwhky; cs;sd. 

,j;jifa rl;lq;fis uj;J nra;tJ> njhw;WNeha;f;fhd mjpf Mgj;jpy; cs;s jdpegu;fs; kw;Wk; 
FOf;fSf;F mZfiy vspjhf;FfpwJ.”–Commonwealth Eminent Persons Group (EPG) 

mwpf;if(2011). (gf;fk; 8) 

 

vr;.I.tp/v];.b.I jLg;Gf;fhd ,yq;ifapd; Njrpa je;jpNuhghak;: 

 

• ,yq;ifapd; Njrpa vr;Itp/v];bI je;jpNuhghaj; jpl;lk; (2018-2022) (,izg;G ‘X4’) jz;lidr; 

rl;lj;jpd; 365 kw;Wk; 365A Nghd;w xNu ghypd cwTfis Fw;wkhf;Fk; rl;lq;fs;> MSM kw;Wk; 
%d;whk;ghy;epiy cs;spl;l Kf;fpa kf;fSf;F vr;Itp NritfSf;fhd mZfiy jLf;fpwJ 
vd;gij xg;Gf;nfhs;fpwJ. vr;.I.tp jLg;G Nritfis Nkk;gLj;Jtjw;F ,e;jr; rl;lq;fis 
kWguprPyid nra;a Ntz;bajd; mtrpaj;ij ,e;jj; jpl;lk; typAWj;JfpwJ> ,J 
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nray;jpwd;kpf;f vr;.I.tp fl;Lg;ghl;Lf;F Fw;wkw;wjhf;Fjy; ,d;wpaikahjJ vd;w cyfshtpa 
xUkpj;j fUj;Jld; murhq;fj;jpd; ,zf;fj;ij gpujpgypf;fpwJ.  

 

“vd;whYk; rl;lq;fspd; vz;zpf;if Kf;fpa kf;fs; njhif fSf;F fbdkhf ,Uf;Fk; [Kf;fpa 

kf;fs; njhif i.e. HIV/STI Nritfs; mjpfk; Njitg;gLk; egu;fs;] NritfSf;fhd mZfy; xU 
rpyUf;F kl;LNk> mit fLikahdit kw;Wk; Ntf;ud;rp Miz> tpgr;rhu rl;lk; kw;Wk; 

jz;lidr; rl;lk; gpupTfs; 365 kw;Wk; 365a Mfpatw;iw cs;slf;fpAs;sd. Ntf;ud;rp kw;Wk; 
tpgr;rhu Mizfs; FSW fSf;F vjpuhf gad;gLj;jg;gLfpd;wd Njrpa vr;Itp/v];bI 

je;jpNuhghaj; jpl;lk 2018-2022, jiyg;G “va;l;]; Neha;f;F Kw;Wg;Gs;sp itf;Fk; Nehf;fpy;” 

Rfhjhu mikr;rfj;jpd; Njrpa vr;Itp/v];bI je;jpNuhghaj; jpl;lj;jhy; ntspaplg;gl;lJ     

(gf;fk; 9) 
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ANNEXURE 3  
 

பாலின சமத்துவ சட்டமூலம் மீதான 2024 உசச் நீதிமன்ற தீர்மானத்தில் 

குற்றமற்றதாக்குதல் ; மற்றும் ஒரர பாலின உறவுகள் ததாடர்பான வாதங்கள். 

 

பாலின சமத்துவ சட்டமூலத்தின் சாத்தியமான தாக்கம் 

 

இலங்கையின் உசச் நீதிமன்றம் பாலின சமத்துவ சட்டத்தின் (GE Bill) சாத்தியமான 

தாை்ைங்ைகை, குறிப்பாை ஒரே பாலின உறவுைை் மற்றும் திருமணங்ைைின் சட்ட அங்கீைாேம் 

ததாடேப்ாை, நாட்டின் தற்ரபாகதய திருமணச ்சட்டங்ைை், ைலாசச்ாே விதிமுகறைை் மற்றும் 

அேசியலகமப்பு ைட்டகமப்பின் பின்னணியில் ஆய்வு தசய்தது. இந்த சுருை்ைம் முதலில் 

நீதியேசே ்சூேரசனவின் ைருத்கத விவாதிை்கிறது, அகதத் ததாடேந்்து நீதியேசே ்ரைாதாதைாட, 

பி.சி. 
 

நீதியரசர் பத்மன் சூரரசனவின் கருத்து 

 

சட்டமூலத்தில் உை்ை பல விதிைை் இலங்கையின் அேசியலகமப்பிற்கு முேணானது என்றும், 

நாட்டின் சட்ட ரைாட்பாட்டு ைட்டகமப்கப ைணிசமான அைவில் மாற்றியகமை்ை முடியும் 

என்றும் நீதிபதி சூேரசன வாதிடுகிறாே.் 
 

பாலின அடடயாளம் மற்றும் சமத்துவம்: GE சட்டமூலம் "பாலின அகடயாைம்" என்ற ைருத்கத 

அறிமுைப்படுத்துகிறது. "பால் ரவறுபாடு" மற்றும் "பால்நிகல" ஆகியகவ தனித்தனியானகவ 

என்று நீதிபதி சூேரசனா குறிப்பிடுகிறாே,் ரமலும் "பால்நிகல" " பால்நிகல அகடயாைம்" 

மற்றும் " பால்நிகல சமத்துவம்" ஆகிய ைருத்துை்ைை் அேசியலகமப்பால் 12(2) இன் கீழ் 

அங்கீைேிை்ைப்படவில்கல என்று வாதிடுகிறாே.் 

 

“உண்கமயில், சட்டமூலத்தின் முைப்புகேயின் 1வது பந்தியும், பால்நிகல அல்லது பால்நிகல 

அகடயாைம் எனப்படும் ஒரு ைருத்கத அல்லது வகைகய அேசியலகமப்பு அங்கீைேிை்ைவில்கல 

என்ற உண்கமகய ஏற்றுை்தைாண்டதாைத் ததேிகிறது அேசியலகமப்பு அங்கீைேித்ததாைை் கூறும் 

வகைைைின் பட்டியலிலிருந்து அது ரவண்டுதமன்ரற அத்தகைய வகைகய விலை்கியுை்ைது. 

எனரவ, பால்நிகல அகடயாைம் என்பது இந்த நாட்டின் அேசியலகமப்பு அங்கீைேிை்ைப்பட்ட 

ஒன்றல்ல என்று நான் ைருதுகிரறன். (பை்ைம் 17) “அேசியல் சாசனத்கத உருவாை்கியவேை்ை் 

தங்ைைின் அறிவுப்பூேவ்மாை, பால்நிகல சமத்துவத்கத அங்கீைேிப்பகத ரவண்டுதமன்ரற 

விட்டுவிட்டனே.் சட்டமூலத்தின் உட்பிேிவுைை் அல்லது சட்டமூலங்ைை் யாவும் அேசியலகமப்பின் 

எந்ததவாரு விதிை்கும் முேணாை உை்ைதா என்பகத ஆோய்வதற்ைான எங்ைை் பணிகய இங்கு 

நான் ைவனத்தில் தைாை்கிரறன். அந்தச ்சூழ்நிகலயில், மரசாதாவின் 2வது ஷேத்து 

அேசியலகமப்பின் 12வது பிேிவுடன் ஒத்துப்ரபாகிறது என்று என்னால் முடிவு தசய்ய முடியாது.” 

(பை்ைம் 21-22) 

 

கலாசச்ார மற்றும் மத நடடமுடறகள்: சட்டமூலத்தின் பிேிவு 28, அதன் விதிைை் எந்ததவாரு 

முேண்பட்ட சட்டத்கதயும் முறியடிை்கும் என்று கூறுகிறது."பால்நிகல அகடயாைத்கத" 

அங்கீைேிப்பரதாடு இந்த ஏற்பாடு அேசியலகமப்பின் பிேிவு 9 (தபௌத்தத்கதப் பாதுைாத்து 

வைேப்்பதற்ைான ைடகம) மற்றும் தனியாே ்மற்றும்ஃஅல்லது மத நிறுவனங்ைைின் அடிப்பகட 

உேிகமைகை மீறலாம் என்று நீதிபதி சூேரசன வாதிடுகிறாே.் "எனரவ, சட்டத்தின் கீழ் 
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அங்கீைேிை்ைப்பட்ட தபௌத்த பல்ைகலை்ைழைங்ைை், பிேிரவனாை்ைை் ரபான்ற கூறப்பட்ட 

நிறுவனங்ைைின் தசயல்பாடுைை் சட்டமூலத்தில் வகேயறுை்ைப்பட்டுை்ை தனியாே ்

நிறுவனங்ைைின் வேம்பிற்குை் வரும், அதன் விகைவாை பால்நிகல சமத்துவத்கத ஊை்குவிை்ை 

ரவண்டும் என்ற சட்டமூலத்தின் விதிைளுை்கு உட்பட்டது.  (பை்ைம்22)  
 
 

“எனரவ, இந்த சட்டமூலத்தின் விதிைை் மற்ற சட்டங்ைைில் உை்ை முேண்பாடான விதிைகைத் 

திருத்தும் சை்திகயை் தைாண்டிருை்கும், எனரவ இந்த மரசாதாவின் விதிைை் சட்டங்ைகை மீறும், 

தபௌத்த மதத்திற்கு முதன்கமயான இடத்கத வழங்கும் அேசியலகமப்பின் 9 வது பிேிவுை்கு 

முேணான புத்த சாசனம் ததாடேப்ான நகடமுகறைகை விதிைகை மீறும்” (பை்ைம்22) 

 

இலங்டகயில் திருமண சட்ட வடரயடற: இலங்கைச ் சட்டம் தற்ரபாது ஒரு ஆணுை்கும் 

தபண்ணுை்கும் இகடயிலான திருமணத்கத மட்டுரம அங்கீைேிை்கிறது என்று நீதிபதி சூேரசனா 

குறிப்பிடுகிறாே.் 1907 ஆம் ஆண்டின் 19 ஆம் எண் திருமணப் பதிவு ஆகணச ்சட்டம் என்று அவே ்

வாதிடுகிறாே ் (பிேிவு 16), 1952 ஆம் ஆண்டின் 44 ஆம் இலை்ை ைண்டியத் திருமணம் மற்றும் 

விவாைேத்துச ்சட்டம் (பிேிவு 5(1), 1951ம் ஆண்டின் 13ம் இலை்ை முஸ்லீம் திருமணங்ைை் மற்றும் 

விவாைேத்து சட்டம் (பிேிவு 80), 1911ம் ஆண்டின் 1ம் இலை்ை மற்றும் திருமண உேிகமைை் மற்றும் 

மேபுேிகம (யாழ்ப்பாணம்) (ரதசவழகமச ்சட்டத்திற்கு கீழான திருமணம்) (பிேிவு 3), அகனத்தும் 

"எந்ததவாரு திருமணத்திற்கும் ஆணும் தபண்ணும் இருை்ை ரவண்டும் என்று ைருதுகிறது". 

(பை்ைம் 24-26)  
 

“இந்த நாட்டில், எந்த ஒரு திருமணமும் எதிே ்பாலினத்தினருை்கு இகடரய மட்டுரம நடை்ை 

ரவண்டும், அதாவது ஒரு ஆணும் தபண்ணும். இது பின்வரும் சட்ட விதிைைில் இருந்து 

தவைிப்படுகிறது. இது நமது சட்டம் மட்டுமல்ல, நமது ைலாசச்ாேமும் கூட, ஏதனன்றால் சட்டத்திற்கு 

முேணான எந்த ைலாசச்ாேத்தின் நகடமுகறயும் இருை்ை முடியாது.” (பை்ைம் 24) 

 

ஒர் பாலின தசயல்பாடுகடள குற்றமாக்குதல்: தண்டகனச ்சட்டத்தின் பிேிவுைை் 365 மற்றும் 

365A-ன் கீழ் ஒரே பாலினச ்தசயல்பாடுைை் குற்றமாை்ைப்படும் என்றும். ைலபட பயலரை சனத் 

விமலசிறி எதிோை தபாலிஸ் நிகலயப் தபாறுப்பதிைாேி, மருதாகன வழை்கை ரமற்ரைாை்ைாட்டி, 

இதில் 365A பிேிவின் கீழ் நீதிமன்றம் குற்றத்கத உறுதி தசய்தது, அரத ரநேத்தில் வயது 

வந்தவேை்ளுை்கிகடயிலான ஒருமித்த உடலுறவு அேசால் ைாவல்துகறை்கு உட்பட்டதாை 

இருை்ைை்கூடாது என்ற சமைால ைருத்துை்ைகை அங்கீைேிை்கிறது. 

 

தனிப்பட்ட மற்றும் குடும்ப வாழ்க்டக: இது ததாடேப்ாை நீதியேசே ்சூேரசன வாதிடுகையில், 

"தனிப்பட்ட மற்றும் குடும்ப வாழ்ை்கைை்ைான" உேிகமகய "திருமண நிகல" ஒரு 

பாதுைாை்ைப்பட்ட பிேிவாை உை்ைிடுவதன் மூலமும் ஒரே பாலின உறவுைை் மற்றும் தவவ்ரவறு 

பாலினத்தவருை்கும் இகடரயயான திருமணங்ைைின் சட்டப்பூேவ் அங்கீைாேத்கத GE சட்டமூலம் 

தசயல்படுத்த முடியும் என்று வாதிடுகிறாே.் இந்த உேிகமைை் அங்கீைேிை்ைப்படாவிட்டாலும், 

அத்தகைய உறவுைை் தற்ரபாது கிேிமினல் குற்றங்ைைாை வகைப்படுத்தப்பட்டுை்ை ரபாதிலும், 

பிேிவு 28ன் மீறப்பட்ட அதிைாேங்ைைால் வலுப்படுத்தப்படும். 
 

“தனிப்பட்ட மற்றும் குடும்ப வாழ்ை்கை' ததாடேப்ான ரமற்ைண்ட வகேயகறைை், தவவ்ரவறு 

பாலின மற்றும் பாலின சிறுபான்கமயினருை்கு பாலின சமத்துவம் என்ற ைருத்கத 

அங்கீைேிப்பதன் மூலம் ஒரே பாலின திருமணங்ைகை அனுமதிை்கும் மரசாதாவின் 

விைை்ைத்திற்ைான சாத்தியத்கத ைாட்டுகின்றன. எவ்வாறாயினும், ஒருவேின் தனிப்பட்ட மற்றும் 
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குடும்ப வாழ்ை்கை அல்லது ஒருவேின் வீடு மற்றும் ைடிதப் பேிமாற்றத்திற்கு மதிப்பைிை்கும் 

உேிகம ரபான்ற உேிகமைை் எங்ைை் சட்டத்தில் இல்கல என்பகத நான் ைவனிை்கிரறன். ரமலும், 

தனிப்பட்ட மற்றும் குடும்ப வாழ்ை்கைை்ைான உேிகம இந்த மரசாதாவில் மட்டுரம உை்ைது, நமது 

அேசியலகமப்பில் இல்கல என்பகத நான் ைவனிை்கிரறன்.” (பை்ைம் 28) 

 

பிேிவு 12(1) மற்றும் தபாது ஒழுை்ைம் விதி 15(7) இன் கீழ் விைை்ைம்: அேசியலகமப்பின் 12(1) வது 

பிேிவு சட்டத்தின் கீழ் சமமான பாதுைாப்பிற்கு உத்தேவாதம் அைிை்கிறது, விதி 15(7) இன் கீழ் 

தபாது ஒழுை்ைம், சுைாதாேம், ரதசிய பாதுைாப்பு அல்லது தபாது ஒழுங்கைப் பாதுைாை்ை மட்டுரம 

விலைல்ைை் அனுமதிை்ைப்படுகின்றன என்று நீதிபதி சூேரசனா வலியுறுத்தினாே.் 

ஓேினசர்சேை்்கைச ்தசயல்ைகை குற்றமற்றதாை்கும் மற்றும் ஓேினசர்சேை்்கை திருமணங்ைகை 

அங்கீைேிப்பதன் மூலம் GE சட்டமூலம் இலங்கையின் தற்ரபாகதய தாேம்ீை மற்றும் ைலாசச்ாேத ்

தேங்ைளுடன் முேண்படும் என்று அவே ்ைருத்து ததேிவித்தாே.் 
 

“ஓேினசர்சேை்்கை உறவுைகை குற்றமற்றதாை்குதல் மற்றும் ஒரே பாலின திருமணங்ைகை 

அங்கீைேிப்பது இலங்கை சமூைத்தின் தற்ரபாகதய தாேம்ீை ைட்டகமப்பிற்கு குறிப்பிடத்தை்ை 

ைலாசச்ாே மற்றும் தாேம்ீை தாை்ைங்ைகை ஏற்படுத்தும். இது தற்ரபாது நமது ரதசத்தில் 

ஏற்றுை்தைாை்ைப்பட்ட தாேம்ீை மற்றும் ைலாசச்ாே” 

 

பிரிவு 27ன் தவளிசச்த்தில் GE சட்டமூலத்தின் பகுப்பாய்வு1 (g): நீதியேசே ் சூேரசனா, 

அேசியலகமப்பின் 27(1)(g) பிேிவின் தவைிசச்த்தில் EG சட்டமூலத்கத ஆய்வு தசய்தாே,் இது தாேம்ீை 

மற்றும் ைலாசச்ாே தேங்ைகை உயேத்்துவதற்கு அேகச வழிநடத்துகிறது. ஓேினசர்சேை்்கை 

தசயல்ைகை குற்றமற்றதாை்குவது மற்றும் ஒரே பாலின திருமணங்ைகை அங்கீைேிப்பது ஆகியகவ 

இந்த தேநிகலைகை குகறமதிப்பிற்கு உட்படுத்தும் என்று அவே ் வாதிட்டாே.் கூடுதலாை, மத 

நகடமுகறைைில் பாலின சமத்துவத்கத அமல்படுத்துவது மத சுதந்திேங்ைளுடன் முேண்படலாம், 

பாேம்பேியமற்ற பாலின அகடயாைங்ைை் அல்லது பாலியல் சாேப்ு தைாண்ட நபேை்கை நியமிப்பது 

ரபான்ற அவேை்ைின் நம்பிை்கைைளுை்கு முேணான நகடமுகறைகை பின்பற்ற நிறுவனங்ைகை 

ைட்டாயப்படுத்தலாம் என்று அவே ்வாதிட்டாே.்தேங்ைளுை்கு முேணாை இருை்கும்.” (பை்ைம் 31) 

 

“இந்த சட்டமூலத்தின் விதிைை், தண்டகனச ்சட்டத்தில் உை்ை முேண்பாடான விதிைகைத் திருத்தும் 

சை்திகயை் தைாண்டிருப்பதால், ஓேினசர்சேை்்கை உறவுைகை குற்றமற்றவேை்ைாை்கும் மற்றும் 

இந்த நாட்டில் பின்பற்றப்படும் மதங்ைளுை்கு முேணான ஓேினசர்சேை்்கை திருமணங்ைகை 

அங்கீைேிப்பதற்கும் (பை்ைம்  32) 

 

மை்ைைின் தாேம்ீை மற்றும் ைலாசச்ாே தேங்ைகை உயேத்்தும் இந்த வழிைாட்டுதல் ரைாட்பாடுைைின் 

ைட்டகமப்பிற்குை் ஒரு நியாயமான மற்றும் சுதந்திேமான சமூைத்கத ஸ்தாபித்தல் அகடயப்பட 

ரவண்டும் என்பகத புேிந்துதைாை்வது அவசியம்..”( பை்ைம் ந 33) 

 

ரமற்கூறிய ைாேணங்ைளுை்ைாைவும் உட்பட, இந்த சட்டமூலம் முழுவதுமாை அேசியலகமப்பிற்கு 

முேணானது என்றும், 2/3 நாடாளுமன்ற உறுப்பினேை்ைின் ஒப்புதல் இல்லாமல் தசய்ய முடியாத 

12(2) வது பிேிகவ மகறமுைமாை திருத்த முயல்கிறது என்றும் அவே ்வாதிடுகிறாே.் 
 

“எனரவ, இந்த சட்டமூலத்தின் தபாருை்ைை் அேசியலகமப்பின் 3, 4(d), 9 மற்றும் 10 ஆகிய 

பிேிவுைளுை்கு முேணாை உை்ைன, ரமலும் அகவ சட்டமூலத்தின மற்ற விதிைைிலிருந்து பிேிை்ை 

முடியாதகவ, இது சட்டமூலத்தின முழுவதுமாை முேண்படுகிறது என்று நம்பத் தூண்டுகிறது. 

அேசியலகமப்பின் 3, 4(d), 9 மற்றும் 10வது பிேிவுைை். எனரவ> அேசியலகமப்பின் 80வது 
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பிேிவுடன் ைட்டுகேைை் 83 மற்றும்ஃஅல்லது பிேிவு 84 இல் குறிப்பிடப்பட்டுை்ை தகுந்த 

நகடமுகறை்கு ஆதேவாை அைிை்ைப்பட்ட வாை்குைைின் எண்ணிை்கை ைண்டிப்பாை இருை்ை 

ரவண்டும் எனில், சட்டமூலத்கத ஒட்டுதமாத்தமாை சட்டமாை்ை முடியாது என்று நான் 

தீேம்ானிை்கிரறன். பாோளுமன்ற உறுப்பினேை்ைின் தமாத்த எண்ணிை்கையில் மூன்றில் 

இேண்டு பங்கு உறுப்பினேை்ைின்  (இல்லாதவேை்ை் உட்பட) மற்றும் ஒரு ரநேடி வாை்தைடுப்பில் 

அங்கீைேிை்ைப்படரவண்டும். (பை்ைம்  41) 

  

நீதியரசர் யசந்த ரகாதாதகாடவின் கருத்து, பி.சி 

 

இந்த சட்டமூலம் அேசியலகமப்பிற்கு, குறிப்பாை 12, 3 மற்றும் 4 ஆகிய பிேிவுைளுை்கு 

முேணானது என்றும், பாோளுமன்றத்தின் மூன்றில் இேண்டு பங்கு மற்றும் அதகனத் 

ததாடேந்்து வாை்தைடுப்பு நடத்தப்படாமல் இயற்ற முடியாது என்றும் நீதியேசே ்சூேரசனவின் 

ைண்டறிதகல நீதியேசே ் ரைாதாதைாட ஏற்றுை்தைாண்டாே.் நீதியேசே ் சூேரசனவின் 

ைண்டுபிடிப்புைளுடனான அவேது உடன்பாடு சில அம்சங்ைளுை்கு மட்டுப்படுத்தப்பட்டதாைை் 

குறிப்பிட்டு, இந்த முடிவுை்கு தனது தசாந்த ைாேணத்கத வழங்ை ரவண்டியதன் அவசியத்கத 

வலியுறுத்தினாே.் 

 

GE சட்டமூலத்தின் ; முதன்டம ரநாக்கம்: இந்த சட்டமூலத்தின் ; முதன்கம ரநாை்ைம் பாலின 

சமத்துவம் மற்றும் தபாது மற்றும் தனிப்பட்ட வாழ்ை்கையின் பல்ரவறு துகறைைில் 

தபண்ைளுை்கு அதிைாேம் அைிப்பகத உறுதி தசய்வதும், வழங்குவதும் , வைேந்்து வரும் 

சமூை தநறிமுகறைை் மற்றும் பாலின அல்லது பாலினத்கதப் தபாருட்படுத்தாமல், சட்டத்தின் 

கீழ் அகனத்து குடிமை்ைகையும் சமமாை நடத்த ரவண்டியதன் அவசியத்கத தைாை்கை 

வகுப்பாைேை்ைால் அங்கீைேித்தல் ஆகும் என்று அவே ்குறிப்பிடுகிறாே.்; 
 

“இந்த நாட்டின் அகனத்து நபேை்ளும் தங்ைை் 'பால்' மற்றும் 'பால்நிகல' ஆகியவற்கறச ்சாோமல் 

அல்லது தபாருட்படுத்தாமல், சட்டத்தின் முன் சமமாை நடத்தப்படுவகதயும், அவேை்ளுை்கு 

சமமான பாதுைாப்பு வழங்ைப்படுவகதயும் உறுதி தசய்ய ரவண்டியதன் அவசியத்கத தைாை்கை 

வகுப்பாைேை்ை் உணேந்்திருப்பகத அவதானிை்ை ரவண்டியது அவசியம்.” (பை்ைம்  43). 

 

பாலினத்டத அங்கீகரித்தல்: சமகால பயன்பாட்டில் அங்கீகரிக்கப்பட்ட மற்றும் 

ஏற்றுக்தகாள்ளப்பட்ட "பால்நிடல" என்ற வாரத்்டதயின் கீழ் அடடயாளங்களின் 

பன்டமத்தன்டமடய அவர் ஒப்புக்தகாள்கிறார்:  
 

“சமைால பயன்பாட்டில் 'பால்' என்பது ஆண் பால் அல்லது தபண் பால் என்று நன்கு 

ஏற்றுை்தைாை்ைப்படுகிறது. குறிப்பாை உயிேியல் ரவறுபாடுைகைை் ைாட்டிலும் சமூை மற்றும் 

ைலாசச்ாே ரவறுபாடுைை் அல்லது நிறுவப்பட்டவற்றுடன் ஒத்துப்ரபாைாத பிற 

அகடயாைங்ைைின் வேம்பில் ஒன்று. ஆரணா தபண்ரணா என்ற எண்ணங்ைை். இந்த 

அகடயாைங்ைை் தலஸ்பியன்> ரை> கபதசை்சுவல்> மூன்றாம்பால்நிகல> இன்டேத்சை்ஸ்> ை்யூயே>் 

ரைை்விை்குட்படுத்துரவாே>் ஒரு-பாலியல் மற்றும் கபனேி அல்லாத மற்றும் பான்தசை்சுவல் 

ரபான்ற பல தசாற்ைைின் தபயேிடகலப் தபற்றுை்ைன. விசாேகணயின் ரபாது இந்த 

அகடயாைங்ைை் ததாடேந்்து உருவாகி வருவதாைவும்> புதிய அகடயாைங்ைை் உருவாகி 

வருவதாைவும் வழை்ைறிஞே ்சமேப்ித்தாே.்” (பை்ைம் 43). 

 

அடனவருக்கும் சமமான பாதுகாப்பு: ரமலும், நீதியேசே ் ரைாடரைாடா பிசி 

அேசியலகமப்பின் 12(1) வது பிேிவு அகனத்து நபேை்ளுை்கும் சட்டத்தின் கீழ் சமமான 
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பாதுைாப்கப உறுதிதசய்கிறது> இது அகனத்து பால்நிகல அகடயாைங்ைைின் 

தனிநபேை்ளுை்கும் இயல்பாைரவ தபாருந்தும். இந்த ைட்டுகேயில் உை்ை "நபேை்ை்" என்ற தசால் 

அகனவகேயும் உை்ைடை்கியதாை விைை்ைப்பட ரவண்டும் என்று அவே ்உறுதிப்படுத்துகிறாே,் 

அகனத்து பால்நிகலைகையும் பாதுைாை்கும் சட்டமூலத் ;தின் குறிை்ரைாை் அேசியலகமப்பின் 

முை்கிய மதிப்புைளுடன் ஒத்துப்ரபாகிறது என்று கூறினாே.் 
 

 “அகனத்து பால்நிகலைை் மற்றும் பால்நிகல அகடயாைங்ைகைச ்ரசேந்்த நபேை்ளுை்குச ்

சட்டத்தின் சமமான பாதுைாப்கப உறுதி தசய்வது அேசியலகமப்பின் 12 (1) வது பிேிவுை்கு 

இகசவாகும், இது அேசியலகமப்பில் உை்ை முை்கிய மதிப்கப பிேதிபலிை்கிறது. சட்டத்தின் முன் 

அகனத்து நபேை்ளும் சமமானவேை்ை் மற்றும் சட்டத்தின் சமமான பாதுைாப்பிற்கு 

உேிகமயுகடயவேை்ை். அேசியலகமப்பின் 12 (1) வது பிேிவில் உை்ை 'நபேை்ை்' என்பது ஆண் மற்றும் 

தபண் பாலினங்ைகை மட்டுரம குறிை்கும் என்ற ைருத்கத எந்த வாதத்தின் மூலமும் முன்கவை்ை 

முடியாது. உண்கமயில், ஒரு நபேின் பாலின அகடயாைத்கதப் தபாருட்படுத்தாமல், ஒவ்தவாரு 

மனிதனும் ஒரு 'நபோை' அங்கீைேிை்ைப்பட ரவண்டும். எனரவ, அேசியலகமப்பின் பிேிவு 12 (1) ை்கு 

எதிோை ரமற்கூறிய அடிப்பகடை் தைாை்கையில் முேணாை எதுவும் இல்கல. உண்கமயில், தபாதுப் 

பதிவில் உை்ை விஷயங்ைகைப் தபாறுத்தவகே, பாலின சமத்துவம் மற்றும் தபாது விவைாேங்ைைில் 

தபண்ைளுை்கு அதிைாேம் அைிப்பது ரபான்றவற்கற நகடமுகறப்படுத்துவதற்ைான சட்டமியற்றும் 

ைட்டகமப்கப உருவாை்குவது, அேசியலகமப்புச ்சட்டத்தில் உை்ை முை்கிய விழுமியங்ைகை 

ரமம்படுத்துவகத நான் ைவனிை்ை ரவண்டியது அவசியம்.” (பை்ைம்  43-44). 

 

நீதியரசர் சூரரசனவுடனான ஒப்பந்தம்: ரமற்கூறியவற்கற அங்கீைேித்த நீதியேசே ்

ரைாடதைாட, பிசி, இந்த சட்டமூலம் அேசியலகமப்பிற்கு முேணானது என்பதுடன் 

உடன்படுகிறாே:் 
 

1. இந்த சட்டமூலம் மகறமுைமாை அேசியலகமப்பின் 12(2) வது பிேிகவத் திருத்துவகத 

ரநாை்ைமாைை் தைாண்டுை்ைது, "பாலியல்" என்ற தசால்கல "பால் மற்றும் பால்நிகல" என்று 

விேிவுபடுத்துகிறது, இது ஒரு சாதாேண சட்டமூலம் மூலம் தசய்ய முடியாது, ஆனால் 

அேசியலகமப்பு திருத்தம் ரதகவப்படுகிறது. பாோளுமன்றத்தின் 2/3 தபரும்பான்கம 

ஒப்புதல் மற்றும் வாை்தைடுப்பு மூலம் மட்டுரம இகத தசய்ய முடியும். 

 

2. இந்த மரசாதாவின் மூலம் பாலின சமத்துவ ைவுன்சிலுை்கு வழங்ைப்பட்ட அதிைாேங்ைை் 

தனியாே ்மற்றும் மத நிறுவனங்ைைின் அடிப்பகட உேிகமைகை, குறிப்பாை மத சுதந்திேம் 

மற்றும் அவேை்ைின் நம்பிை்கைைைின்படி தனியாே ்வணிைங்ைகை நிேவ்கிை்கும் உேிகமகய 

மீறலாம்.  

 

“எவ்வாறாயினும், எனது பாேக்வயில், இந்த சட்டமூலம் மகறமுைமாை அேசியலகமப்பின் 12(2) வது 

பிேிகவத் திருத்த முயல்கிறது, எந்த குடிமைனும் 'பால்நிகல' அல்லது 'பாலின அகடயாைத்தின்' 

அடிப்பகடயில் பாகுபாடு ைாட்டப்படை்கூடாது என்பகத உறுதிப்படுத்துகிறது… 

முன்தமாழியப்பட்ட மரசாதா ஒரு 'தசை்ஸ்' என்ற தசால்கல 'தசை்ஸ் மற்றும் ஐன்டே'் என்ற 

தசால்லுடன் மாற்றுவதன் மூலம் அேசியலகமப்பின் 12(2) வது பிேிகவத் திருத்த முயற்சிை்கிறது.’” 

(பை்ைம்  44) 

 

 



,yq;ifr; rdehaf Nrhryprf; Fbaurpd;
ghuhSkd;wk;

,yq;if murhq;f mr;Rj; jpizf;fsj;jpy; gjpg;gpf;fg;ngw;wJ

nfhOk;G 5> murhq;f ntspaPl;lYtyfj;jpy; ngw;Wf;nfhs;syhk;

tpiy :  &gh  66.00 jghw; nryT :  &gh 150.00

2024> a{iy khjk ;  05 Me; Njjpa ,yq;ifr; rdehaf Nrhryprf; Fbaurpd;
th;j;jkhdg; gj;jphpifapd; II Mk; gFjpf;Ff; Fiwepug;gpahf ntspaplg;gl;lJ

murpdh; Mizg;gb mr;rplg;gl;lJ

[2024 Mk; Mz;L a{iy khjk; 02 Mk; jpfjp mj;jhl;rpg;gLj;jg;gl;lJ]

,r;rl;lj;ij  www.documents.gov.lk vDk; ,izaj;jsj;jpypUe;J gjptpwf;fk; nra;a KbAk;.

2024 Mk; Mz;bd; 37 Mk; ,yf;f>
ngz;fspd; tYt{l;ly; rl;lk;

Jayanthi Kuru
Text Box
ANNEX 4



12024 Mk; Mz;bd; 37 Mk; ,yf;f>
ngz;fspd; tYt{l;ly; rl;lk;

[2024 Mk; Mz;L a{iy khjk; 02 Mk; jpfjp mj;jhl;rpg;
gLj;jg;gl;lJ]

r.t.X.  49 / 2023

ngz;fspd; tYt{l;lYf;fhd Vw;ghLfisr; nra;
tjw;Fk;@ ngz;fspd; Kd;Ndw;wk; kw;Wk; tY
t{l;ly; gw;wpa Njrpaf; nfhs;ifia tFj;jikj;J
eilKiwg;gLj;Jtjw;F Vw;ghLnra;tjw;Fk;@
ngz;fs; gw;wpa Njrpa Mizf;FOnthd;iwj;
jhgpg;gjw;Fk;@ ngz;fspd; chpikfSf;fhd
ghuhSkd;w Mizahsiu epakpg;gjw;fhd
Vw;ghLfisr; nra;tjw;Fk;@ ngz;fspd; chpik
fisg; ghJfhg;gjw;fhd nghwpKiwfisj; jhgpg;
gjw;Fk; mj;Jld; mtw;NwhL njhlh;Ggl;l my;yJ
mtw;wpd; ,ilNeh;tpisthd fUkq;fSf;F
Vw;ghLnra;tjw;FkhdnjhU rl;lk;.

kdpj chpikfs; gw;wpa midj;Jyf ntspg;gLj;JifahdJ
Xuq;fhl;lhik gw;wpa Nfhl;ghl;il cWjpg;gLj;Jfpd;w
jhjyhYk; vy;yh kdpjh;fSk; Rje;jpukhf gpwe;jth;fs;
vdTk; nfsutk; kw;Wk; chpikfspy; rkkhdth;fs; vdTk;
ghy;epiy mbg;gilapyhd NtWghLfs; cl;gl> NtW
ghbd;wp vy;yh chpikfSf;Fk; Rje;jpuq;fSf;Fk; chpj;J
ilath;fshth; vdTk; gpufldg;gLj;Jfpd;wjhjyhYk;:

,yq;ifr; rdehaf Nrhryprf; Fbaurpd; murpayikg;ghdJ
ngz;fspd;  Kd;Ndw;wj;Jf;fhd  tpNrl  Vw;ghLfs;>
rl;lj;jpdhYk;> Jizepiyr; rl;lthf;fj;jpdhYk; my;yJ
epiwNtw;Wj;Jiw eltbf;ifapdhYk; Mf;fg;gLtjid
mq;fPfhpf;fpd;wjhjyhYk;@

mj;Jld; Njrpa kl;lj;jpy; njhopw;gLk; Njrpa ngz;fs;
Mizf;FOitj;  jhgpj;jyhdJ ngz;fSf;fhd tYt{l;liy
cWjpg;gLj;Jtjw;fhd gaDs;s nghwpKiwahf ,Uf;F
nkd;gjhjyhYk;:

MfNt ,g;nghOJ ,yq;ifr; rdehaf Nrhryprf;
Fbaurpd; ghuhSkd;wj;jpdhy; gpd;tUkhW rl;lkhf;fg;
gLtjhFf:-

Kd;Diu
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2

1.1.1.1.1. ,r;rl;lk;> 2024 Mk; Mz;bd; 37 Mk; ,yf;f>

ngz;fspd; tYt{l;ly; rl;lk; vd vLj;Jf;fhl;lg;glyhk;.

2.2.2.2.2.   ,r;rl;lj;jpd; Fwpf;Nfhs;fs; gpd;tUtdthftpUj;jy;

Ntz;Lk; :-

(m) murpayikg;gpd; Vw;ghLfSf;fika ngz;fspd;

chpikfis Ngzpf;fhg;gjw;F nghwpKiwfis

mwpKfg;gLj;Jtjd;%yk;  ngz;fspd;  Kd;Ndw;wk;

kw;Wk; tYt{l;lYf;fhd Vw;ghLfisr; nra;jy;@

(M) ngz;fSf;nfjpuhd  vy;yh  tifapdTkhd

Xuq;fhl;Lifia xopj;jy; kPjhd rkthak; kw;Wk;

Vw;GilahFk; rl;lq;fspd; epajpfspd;gb ngz;fs;

njhlh;ghf ,yq;if murhq;fj;jpdhy; nghWg;

Ngw;fg;gl;l flg;ghLfSf;F gad;nfhLg;gjw;fhd

nghwpKiwfis mwpKfg;gLj;jy;@

(,) vy;yhj; JiwfspYKs;s vy;yh kl;lq;fspYk;

mg;Nghijf;Fs;s ,ilaPLfspdhy; ngz;fs; gw;wpa

Kd;Ndw;wk; kw;Wk; tYt{l;lYf;F Njrpa nfhs;ifia

tFj;jikj;jYk; eilKiwg;gLj;jYk; ngz;fs;

gw;wpa tYt{l;liy trjpg;gLj;Jtjw;Fk;

cWjpg;gLj;Jtjw;Fk; Ntiyf;fl;likg;nghd;iw

mgptpUj;jpnra;jYk; @

(<) ghy;epiy kw;Wk; ghypay; ehl;lk; k Pjhd

mbg;gilapyhd Xuq;fhl;Lif gw;wpa vy;yh

tbtq;fspypUe;Jk;  ngz;fisg;  ghJfhj;jy;@

(c) ngz;fSf;nfjpuhd ghuhgl;rk;> Xuq;fhl;Lif>

ghypay; njhy;iy kw;Wk; td;Kiwiaj; jLj;jy;

kw;Wk; mJ njhlh;gpy; nray;fs; my;yJ nra;ahik

fs; gw;wp Fw;wtof;Fj; njhLg;gjw;Fk; jz;lid

aspg;gjw;Fkhd topKiwfisg; gyg;gLj;jy;@

(C) ngz;fSf;nfjpuhd ghugl;rj;ij jLg;gjw;F

Vw;ghLnra;tjw;nfd    Kd;Dhpikaspf;fpd;w
fUknkhd;whf rl;lr; rPh;jpUj;jq;fSf;F ghpe;Jiu
fisr; nra;jy; kw;Wk; ngz;fis tYt{l;ly;@

rl;lj;jpd;
Fwpf;Nfhs;;fs;

RUf;fg; ngah;
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(v) ngz;fSf;fhd rkj;Jtk; kw;Wk; ePjpia czh;t
jid Nkk;gLj;jYk; mtw;iw cWjpg;gLj;JjYk;>
epUthfj;Jld; ePjp rk;ge;jg;gl;l vy;yh topKiw
fspYk; nghwpKiwfspYk; ngz;fspd; gq;F
gw;Wifia ,ad;wsTtiu cWjpg;gLj;Jtjw;
fhd topKiwfis vLj;jYk; murhq;fj;jpDs;
xt;nthU kl;lj;jpYk; KbG  vLf;Fk; fl;likg;G
fs; kw;Wk; gjtpfspy; ngz;fspd; rk gpujpepjpj;
JtKk;@

(V) mq;ftPdj;Jldhd ngz;fSf;F tpNrlkhf fUj;jpw;
nfhz;Ls;s nghUshjhu tYt{l;liy cWjpg;
gLj;Jjy;@

(I) ngz;fs; tYt{l;ly; gw;wpa  vy;yh mk;rq;fs; njhlh;gp
Yk; nghJ fy;tp epfo;r;rpj;jpl;lq;fis elhj;Jjy;@
mj;Jld;

(x) rkngWkjpAld; njhopypy; <Lgl;Ls;s Mz;f
Sf;Fk; ngz;fSf;Fk; ,ilNa rkkhd rk;gsq;
fis cWjpg;gLj;Jk; Nehf;fj;Jf;fhf rl;lq;fis
Ak; eltbf;ifKiwfisAk; Nkk;gLj;JjYk;
kPsha;T nra;jYk;.

3. 3. 3. 3. 3.  xt;nthU ngz;Zk; ngz;fspd; chpikfSf;F chpj;
Jilatuhjy; Ntz;Lk; vd;gJld; ngz;fs; vtUf;Fk;
mj;jifa chpikfs; kWf;fg;gLjYkhfhJ.

ghfk; I

ngz;fs; gw;wpa Njrpa Mizf;FOitj; jhgpj;jy;

4. 4. 4. 4. 4.  (1) (,jdfj;Jg;gpd;dh; ''Mizf;FO"" vdf; Fwpg;gPL
nra;ag;gLk;) ngz;fs; gw;wpa Njrpa Mizf;FO vd
miof;fg;glNtz;baJk; mwpag;glNtz;baJkhd
Mizf;FOnthd;W jhgpf;fg;gLjy; Ntz;Lk;.

(2) Mizf;FOthdJ> (1) Mk; cl;gphptpdhy; mjw;F
Fwpj;jspf;fg;gl;l ngahpdhy; $l;bizf;fg;gl;l FO
nthd;whftpUj;jy; Ntz;Lk; vd;gJld; ,ilawh
topAhpikiaAk; nghJ ,yr;rpidnahd;iwAk; nfhz;b
Uj;jy; Ntz;Lk;@ mj;Jld; mj;jifa ngahpy; tof;Fj;
njhLf;fyhk; mjw;F vjpuhf tof;Fj;njhLf;fTk;glyhk;.

ngz;fs;
gw;wpa Njrpa
Mizf;
FOitj;
jhgpj;jy;

ngz;fspd;
chpikfspdJ
ghJfhg;Gk;
Kd;Ndw;wKk;



,yq;ifr; rdehaf Nrhryprf; Fbaurpd;
ghuhSkd;wk;

,yq;if murhq;f mr;Rj; jpizf;fsj;jpy; gjpg;gpf;fg;ngw;wJ

nfhOk;G 5> murhq;f ntspaPl;lYtyfj;jpy; ngw;Wf;nfhs;syhk;

tpiy :  &gh  204.00 jghw; nryT :  &gh 150.00

2023> Xfj;J khjk ; 11 Me; Njjpa ,yq;ifr; rdehaf Nrhryprf; Fbaurpd;
th;j;jkhdg; gj;jphpifapd; II Mk; gFjpf;Ff; Fiwepug;gpahf ntspaplg;gl;lJ

murpdh; Mizg;gb mr;rplg;gl;lJ

[2023 Mk; Mz;L Xfj;J khjk; 08 Mk; jpfjp mj;jhl;rpg;gLj;jg;gl;lJ]

,r;rl;lj;ij  www.documents.gov.lk vDk; ,izaj;jsj;jpypUe;J gjptpwf;fk; nra;a KbAk;.

2023 Mk; Mz;bd; 10 Mk; ,yf;f> Fw;wr;nray;
fSf;Fg; gypahf;fg;gl;NlhUf;Fk; rhl;rpfSf;F

khd cjtp kw;Wk; ghJfhg;Gr; rl;lk;;
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392023 Mk; Mz;bd; 10 Mk; ,yf;f> Fw;wr;nray;
fSf;Fg; gypahf;fg;gl;NlhUf;Fk; rhl;rpfSf;F

khd cjtp kw;Wk; ghJfhg;Gr; rl;lk;

33. (1) vtNuDk; rl;l tYTWj;jy; mjpfhhp my;yJ gfpuq;f

mYtyh;> VNjDk; rl;lj;jpd;fPohd vitNaDk; tof;F

eltbf;iffSf;Fr; rKfkspg;gjpYk; gq;Fgw;WtjpYk;

VNjDk; rhj;jpakhd CW> kpul;ly;> gopthq;fy; my;yJ

vjph;j;jhf;FjypypUe;jhd ghJfhg;ig Fw;wr;nray;fSf;Fg;

gypahf;fg;gl;ltnuhUth; my;yJ rhl;rpnahUth; Njitg;

gLj;Jfpd;whnud ek;Gtjw;F epahakhd VJf;fis nfhz;

Ls;stplj;J> mj;jifa rl;l tYTWj;jy; mjpfhhp my;yJ

gfpuq;f mYtyh; mg;nghUs;gl;l njhlh;ghlnyhd;iw

mjpfhurigf;F my;yJ ghJfhg;Gg; gphpTf;F cldbahf

toq;Fjy; Ntz;Lk;.

(2) gphpTfs; 29> 30 kw;Wk; 31 ,d; Vw;ghLfs;> (1) Mk;

cl;gphptpy; Fwpg;gPLnra;ag;gl;l VNjDk; fUkk; njhlh;gpy;

ghJfhg;ig toq;Ftjw;F kw;Wk; mJ njhlh;gpy;>

Vw;wkhw;wq;fSld;> Vw;Giladthjy; Ntz;Lk;

34. (1) NtNwNjDk; vOj;jpyhd rl;lj;jpy; Kuzhf vJ

vt;thwpUg;gpDk;> xU ePjpkd;wk; my;yJ Xh; Mizf;FO>

vtNuDk; ghjpf;fg;gLk; rhj;jpaKs;s Fw;wr;nray;fSf;Fg;

gypahf;fg;gl;lthpdhy; my;yJ rhl;rpapdhy; my;yJ mth;

rhh;gpy; nra;ag;gl;l tpz;zg;gj;jpd;kPJ> mj;jifa Fw;wr;

nray;fSf;Fg; gypahf;fg;gl;lthpd; my;yJ rhl;rpapd; ghJ

fhg;gpw;fhf tpjpj;Jiuf;fg;glf;$bathwhd vitNaDk;
tpNrl topKiwfis mspf;FkhW mjpfhurigf;F my;yJ

ghJfhg;Gg; gphpTf;Ff; fl;lisaplyhk;.

(2) Xuhk; cl;gphptpd; Nehf;fq;fSf;fhf tpNrl topKiwfs;

tpjpj;Jiuf;fg;gLk;NghJ> mikr;rh; mjpfhurigapd;

tpjg;Giufis ehLjy; Ntz;Lk;.

(3) Xuhk; cl;gphptpd;fPo; vitNaDk; tpNrl topKiwfis

mspg;gjw;Ff; fl;lisapLifapy;> ePjpkd;wk; my;yJ Mizf;

FO> mjd; tof;Feltbf;iffspy; epahakhd tpsf;fk; gw;wpa

newpKiwfs; Nghw;wpf;fhf;fg;gLfpd;wd vd;gij cWjpg;

gLj;Jjy; Ntz;Lk;.

ghjpf;fg;gLk;
rhj;jpaKs;s
Fw;wr;nray;
fSf;Fg;
gypahf;fg;gl;l
th;fSf;F
my;yJ
rhl;rpfSf;F
khd tpNrl
topKiwfs;

rl;l
tYTWj;jy;
mjpfhhp
fspdhYk;
gfpuq;f
mYtyh;
fspdhYk;
toq;fg;
glNtz;ba
ghJfhg;G



2023 Mk; Mz;bd; 10 Mk; ,yf;f> Fw;wr;nray;
fSf;Fg; gypahf;fg;gl;NlhUf;Fk; rhl;rpfSf;F

khd cjtp kw;Wk; ghJfhg;Gr; rl;lk;
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(4) Fw;wr;nray;fSf;Fg; gypahf;fg;gl;l xUthpd; my;yJ

rhl;rpnahUthpd; ghjpf;fg;glj;jF jd;ikiaj; jPh;khdpg;gjpy;

gpd;tUk; fhuzpfSk;$l ftdj;jpw;;nfhs;sg;glyhk;:-

(m) Ghpag;gl;Ls;sjhfr; rhh;j;jg;gl;l jtwpd; jd;ikAk;

mjDld; xd;wpa #o;epiyfSk;@

(M) nfhLg;gjw;F my;yJ mspg;gjw;F rhl;rp vjph;ghh;f;

fpd;w rhd;wpd; my;yJ $w;wpd; jd;ik@

(,) Fw;wr;nray;fSf;Fg; gypahf;fg;gl;lth; my;yJ rhl;rp

kw;Wk; Fw;wQ;rhl;lg;gl;lth; MfpNahUf;fpilNaahd

VNjDk; cwTKiw@

(<) Fw;wr;nray;fSf;Fg; gypahf;fg;gl;lthpd; my;yJ

rhl;rpapd; taJ kw;Wk; Ghpjy; kl;lk;@

(c) Fw;wr;nray;fSf;Fg; gypahf;fg;gl;lthpd; my;yJ

rhl;rpapd; FLk;g cWg;gpdh;fs; my;yJ ,iz

ahspfs; my;yJ mtUld; neUq;fpa cwTKiwiaf;

nfhz;Ls;s NtW vtNuDkhs; njhlh;gpy; Fw;wQ;

rhl;lg;gl;lthpd; elj;ij my;yJ kdg;ghq;Ffs;

cl;gl> Fw;wr;nray;fSf;Fg; gypahf;fg;gl;lth;

my;yJ rhl;rp njhlh;gpy; Fw;wQ;rhl;lg;gl;lthpd;

elj;ij my;yJ kdg;ghq;Ffs;@ mj;Jld;

(C) Fw;wr;nray;fSf;Fg; gypahf;fg;gl;lthpd; my;yJ

rhl;rpapd; ,d> r%f kw;Wk; fyhrhu hPjpahd

gpd;dzp> khw;Wg;ghy;epiy cl;gl ghy;epiy>

ghypay; ehl;lk;> r%f tpspk;Gepiyg;gLj;Jiff;F

cl;gLtjw;fhd rhj;jpak;> tPl;L my;yJ njhopy;

#o;epiyfs;> rka my;yJ murpay; ek;gpf;iffs;

kw;Wk; Fw;wr;nray;fSf;Fg; gypahf;fg;gl;lth;

my;yJ rhl;rp JaUWfpd;w VNjDk; cly;hPjpahd

,ayhik my;yJ ghjpg;G vd;gdTl;gl NtNw

NjDk; ,iaghd fUkk;.
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Human Rights Commission of Sri Lanka

Hon. Harshana Nanayakkara
Minister of Justice and National Integration
19 Sri Sangaraja Mawatha,
Colombo 01

Hon. Minister,

Follow up on Recommendation on Sections 365 and 365,4' of the Penal Code

Further to our letters to your Ministry dated 22 November 2023 and 13 August 2024, we once
again write to you with reference to sections 365 and 365,4. of the Penal Code (Chapter 19).
The said sections of the Penal Code relate'to 'unnatural offences' and 'acts of gross
indecency between persons' and has been used for criminalising sexual activity between
persons of the same sex.

We reiterate our endorsement of the Women Empowerment Act, No. 37 of 2024 and
welcome measures to fully implement the Act. Accoiding to section 2(d) of the Act, one of
the objects of the Act is'to protect women from all forms of discrimination based on gender
and sexual orientation' (emphasis added). Therefore, a person's right to non-discrimination
on the grounds of sexual orientation has been formally recognised in Sri Lanka's legal
framework. Additionally, the Assistance to and Protection of Victims of Crime and Witnesses
Act, No. 10 of 2023 recognises osexual orientation' as a factor that may determine the
vulnerability of a victim of crime or witness.

The mention of 'sexual orientation' as a ground for non-discrimination in the Women
Empowerment Act comes in the wake of a recent Supreme Court determination on the
constitutionality of a Private Member's Bill to amend section 365 and repeal section 365,4 of
the Penal Code. The Court opined that 'decriminalisation of sexual activity amongst
consenting adults irrespective of their sexual orientation only furthers human dignity...'(SC
SD 1312023 et al, p. 31).The Court also determined that'the removal of criminalisation of
intimate acts between consenting adults, which was a crime based on moral imperatives of a
bygone Victorian era, would be in conformity with Article l2(1) fof the Sri Lankan
Constitutionl and would uphold the dignity of human beings' (SC SD 1312023 et al,p.36).

We recall that the said Private Member's Bill clarifies that the legislative intent behind it is
the amendment of provisions in the Penal Code that make sexual orientation a punishable
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Observations on Sri Lanka (26 April 2023), observed that the continued criminalisation of
same-sex activity under sections 365 and 365A of the Penal Code violated articles 2 and26 of
the ICCPR. It also observed that such continued criminalisation, the arrest and detention of
persons under these sections, and the ill-treatment of suspects, violated the right to freedom

from torture or cruel, inhuman or degrading treatment (article 7),the right to liberty and security

of persons (article 9), and the right to privacy (article 17) guaranteed under the ICCPR. It
accordingly recommended the repeal of sections 365 and365A of the Penal Code.

We also wish to recall that, at its Third Universal Periodic Review in 2017, Sri Lanka

voluntarily pledged oto ensure and stiengthen respect for fundamental rights of all persons,

including those from the LGBTIQ community, and address concerns raised in that regard'. Sri

Lanka then recalled this pledge in its National Report submitted during its Fourth Universal

Periodic Review in2023.In these circumstances, we encourage the Government of Sri Lanka to

futfil this pledge and introduce necessary amendments to the Penal Code to bring it in
accordance with international human rights standards and norms, including those contained in
the ICCPR

The recent passage of the Women Empowerment Act is a step in the right direction in terms of
statutorily recognising a limited right to non-discrimination on the grounds of sexual

orientation. Parliament, by enacting such a provision, has clearly indicated that such a right is

consistent with Sri Lanka's Constitution and the past determinations of the Supreme Court. This

legislative development also makes the continued retention of sections 365 and 365A in the

Penal Code incongruous.

We are deepty concerned by the continued prevalence of hostile and {iscriminatot'y discourse

against the LGBTIQ community. A recent campaign featuring physical demonstrations, targeted

hate campaigns, and digital propaganda, driven by organised groups, hap created an atmosphere

of fear, intimidation, and discrimination that i3 fundamentally at odds with the principles of
dignity, equality, and non-discrimination enshrined in both our Constitution and international

human rights law. As noted in our previous letter to your ministry in August 2024, hostile

discourses popularised by organised groups often features disinformation that the

abovementioned Private Member's Bill legalises same sex marriage, when in fact the Bill does

not amend the law in any manner apart from decriminalising certain sexual acts between

consenting adults.

We note that while the right of all citizens to the freedom of expression includes the right to
make expressions that shock, offend, or disturb portions of the population, the freedom of
expression is not an absolute right. This right may be restricted on the grounds of protecting the

rights and freedoms of others, including the right to non-discrimination, provided such

restriction is reasonable, necessary, and proportionate.

a

Article 20(2) of the ICCPR does not explicitly refer to osexual orientation'when prohibiting the

advocacy of hatred that constitutes incitement to discrimination, hostility, or violence. However,

permitting incitement against persons on the basis of their sexual orientation remains

incompatible with international law given the broad acceptance of sexual orientation as a
prohibited ground of discrimination.

4ry



In this context, we wish to reiterate our previous recommendation that your Ministry considers

adopting the said private Member's gill as a government legislative proposal to ensure its

expeditious passage.

We thank you in advance for your Ministry's cooperation and look forward to constructively

engaging ytur Ministry on important legislative reform that impacts human rights in Sri Lanka.

Sincerely,

,^lil't
Raniith Uvansoda.
;;;ff: ffil'iith YYangoda

Sgd/- Justice L.T.B. Dehideniya,
Chairman,

nrry"g;ep6nprt&H,tfgl?fhgf SqiLhenku. Human Rights commission of sri Lanka'

Cc: Hon. Attorney-General
Attorney General' s DePartment,
Colombo 01200

Inspector General of Police,
Sri Lanka Police Headquarters,
Colombo 00100



@ocd qooco

aon5t @o:.
MyNo.

@o6 go36sg

e-to5t @al.
YourNo.

€ocs
6l*dl
Date. ) 

r: os r,rz+

6 eoal @loO 6040 oa)O@d GceD)O

Oeordroro rootgD P-rferrroocfir O5aoerrtii gqg
Human Rights Commission of Sri Lanka

Hon. Mr. Ali Sabry, PC,

Minister of Justice, Prison Affairs and Constitutional Reforms,

19, Sri Sangaraja Mawatha,

Colombo 10.

Hon. Minister,

Follorv up on Recommendation on Sections 365 and 365A of the Penal Code

F'urlhcr to our letter to your Ministr.v-'dated 22 November 2023. we once again li,rite to voLI

with relerence to sections 365 and 365A of thc Penal Code (Chapter l9).'fhe said sections of
the Penal Code relate to'unnatural of'fences'and'acts of gross indecency betu'een persons'

and have been used for criminalising sexual activity betu,een persons of the same sex.

We are pleased to note thc rcccr-rt elractl-nent of the \\Iomen Empou'ertnent Act. No. 37 of 2024.

iiltich \\ii:j ce1 iiiecl b1 tlre Hrrn. SL.r-arei cl-l - .lulr lUl-i. \r\ ,- cb:.cLi a ihat acctri.lii-i.: ic, scciit,,,

2(d) of the Act. one ol the objects of the Act is 'to protect \vomen tom all forms of
discrimination based on gender and ,sextLol orientation' (emphasis acldecl). fherelbre. fbl the

f-irst time in Sri Lanka's legislative historl'. a person's right to non-discrimination on the

grounds of sexual orientatior-r has been fbrmally recognised. Previousl,v. the Assistance to and

Protection of Victims of Crirne and Witnesses Act, No. l0 of 2023 recognised 'sexual

orientatior-r' as a f-actor that may cletennine the vulnelabilitv of a victim o1'crirne or u'itness.

The rnention ol'sexual orientation'as a ground fbr non-discrirnination in the Women

Empo.,verment Act comes in tlie u,ake of a recent Supreme Court delermination that
'clecriminalisation ol serual activitl' arnongst consenting adurlts inespective of their sexual

orientalion only lurthers hLunan dignity'.."'(SC SD 13/2023 et ul. p.31).We recall that the

Court also detern-rined that'the rernoval of criminalisation of intimate acts betrveen consenting

aclults. r,vhich \\.as a crinie based on moral imperatives of a bygone Victorian era. would be ir.t

conlbrmity u,ith Article 12(1) fof thc Sri Lankan Constitution] ancl would uphold the dignitl
o1'human beings'(SC SD 1312023 et al.p.36). The said observations u,erc made in the C'or:rt's

determination on the constitutionality o1'a Private Member's Bill to amend section 365 and

repeal section 36-5A o1'the Penal Code.

We rccall that the said Bill clarilles that the legislative intent behind it is the amendt.t.ient of'

plovisions in the Penal Code that make sexual oricntation a punishable ofl-ence. We are of-the

l'ieu,that thc passage of the Bill rnould ensure full compliance u'ith Sri Lanlia's obligations
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under international larv, including under the International L-ovenant on Civil and Political
Rights (ICCPR), which uncler Articles 2 and26 guarantees the right to non-discrimination. J'he

Human Rights Committee, the treaty body tasked with supervising the implementation of the

ICCPR. has observed that the right to non-discrimination includes non-discrimination on the

grounds of sexual orientation. The Committee" in its Concluding Observations on Sri [,anka.
(26 April 2023), observed that the continued criminalisation of- same-sex activity under

sections 365 and 365A of the Penal Code violated Articles 2 and 26 of the ICCPR. lt also

observed that such continued criminalisation" the arrest and detention of persons under these

sections. and the ill treatment of suspects. violated the right to freedom from tofture or cruel,

inhuman or degrading treatment (Article 7), the right to liberty and security of persons (Article
9). and the right to privacy (Article 17) guaranteed under the ICCPR. It accordingly
recommended the repeal of sections 365 and 365A of the Penal Code.

We also recall that, at its Third Universal Periodic Review in 2017. Sri Lanka voluntarily
pledged 'to ensure and strengthen respect for fundamental rights of all persons. including those

from the LGBTIQ community, and address concerns raised in that regard'. Sri Lanka then

recalled this pledge in its National Report submitted during its Fourth Universal Periodic

Review in2023. We accordingly encor.rrage the Government of Sri Lanka to fulfri this pledge

and introduce necessary amendments to the Penal Code to bring it in accordance with
international human rights standards and norms. including those contained in the ICCPR.

The recent passage of the Women Empowerment Act is a step in the right direction in terms of-

statutorily recognising the right to non-discrimination on the grounds of sexual orientation.
Parliament. b1'enacting such a provision. has clearlv indicated that such a right is consistent
riith Sri Lanka's Constitution anci the past determinations oi the Supren.ie Court. 'fhis

legislative development also makes the continued retention of sections 365 and 365A in the

Penal Code wholly incongruous.

We are deeply concerned by the recent upsurge in hostile and discriminatory discourse against

the LGBTIQ community. Such discourse has also featured disinformation that the

abovementioned Private Member's Bill legalises same sex marriage, when in tact the Bill does

not amend the law in any manner apart from decriminalising certain sexual acts betw'een

consenting adults. While the right of all citizens to the freedom of expression includes the right
to make expressions that shock. offend. or disturb portions of the population" the freedom of
expression is not an absolute right. This right may be restricted on the grounds of protecting

the rights and freedoms of others, including the right to non-discrirnination. provided such

restriction is reasonable, necessary. and proportionate.

We note that Article 20(2) of the ICCPR does not explicitly refer to 'sexual orientation' w-hen

prohibiting the advocacy of hatred that constitutes incitement to discrirnination. hostilitl., or
violence. I{owever, permitting inciten-rent against persons on the basis of their sexual

orientation is arguably incompatible with international law given the broad acceptance of
sexual orientation as a prohibited ground of discrimination. The Comrnission does not at this
juncture recommend the expansion of criminal law to further prohibit expressions - primarily
due to the potential fbr abuse of such law. We urge your Ministry" however, to disregard any



hostile" discriminatory and misleading discourse when considering necessary and salutarl''

legislative reform"

We accordingly reiterate our recommendation that your Ministry support the enactment of the

said Private Member's Bill and consider adopting the Bill as a government proposal to ensure

its expeditious passage" We thank you for your Ministry's continued cooperation and

engagernent"

F
Justice L.T.B. Dehideniya.

Chairman"

Human Rights Commission of Sri Lanka

Cc; H.E. Ranil Wickremesinghe.

President to the Republic of Sri Lauka,

Presidential Secretariat"

Colombo 001.

Hon. Attorney-General
Attorney General' s Deparlment.

Colombo 012

Inspector General of Police,

Sri Lanka Police Headquarlers.

Colombo 001.

Justice L.T'B.Dehideni1la
Judge of ihe Supreme Court (Retired)

Chairman
i;;;; Rights commission of sri Lanka

Sincerely,
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Human Rights Commission of Sri Lanka

Hon. Dr. Wijedasa Rajapakshe
Minister of Justice, Prison Affairs and Constitutional Reforms
19, Sri Sangaraja Mawatha,
Colombo 10

Hon. Minister,

Recommendation to Repeal / Amend Sections 365 and 3654 of the Penal Code

We write to you in terms of section 10(d) of the Human Rights Commission of Sri Lanka Act,
No. 21 of 1996 with reference to sections 365 and 365A of the Penal Code (Chapter 19).
Section 10(d) of the Act mandates the Commission 'to make recommendations to the
Government regarding measures which should be taken to ensure that national laws...are in
accordance with intemational human rights nofins and standards'. The said sections of the
Penal Code relate to ounnatural offences' and oacts of gross indecency between persons' and
has been used for criminalising sexual activity between persons of the same sex.

We are pleased to note that the Supreme Court of Sri Lanka recently determined that
'decriminalisation of sexual activity amongst consenting adults irrespective of their sexual
orientation only furthers human dignity and as such this cannot be considered as being an
offence that must be maintained on the statute book' (SC SD 1312023 et al,p.31). It also
determined that 'the removal of criminalisation of intimate acts between consenting adults,
which was a crime based on moral imperatives of a bygone Victorian era, would be in
conformity with Article 12(1) [of the Sri Lankan Constitution] and would uphold the dignity
of human beings' (SC SD 1312023 et al,p.36). The said observations were made in the Court's
determination on the constitutionality of a Private Member's Bill to amend section 365 and
repeal section 365A. Prior to this determination, the Supreme Court in Sanath Wimalasiri v.

The Attorney General (SC Appeal No. 321201 1) held that consensual same-sex activity should
not attract a custodial sentence.

Sri Lanka is party to the Intemational Covenant on Civil and Political Rights (ICCPR), which
under Articles 2 and 26 gtarantees the right to non-discrimination. The Human Rights
Committee, the treaty body tasked with supervising the implementation of the ICCPR, has
observed that the right to non-discrimination includes non-discrimination on the grounds of
sexual orientation. Sri Lanka in its state party report submitted to the Human Rights Committee
on25 April202I stated that 'discrimination on the grounds of sexual orientation is implicitly
prohibited' by Article l2(2) of the Sri Lankan Constitution. The Human Rights Committee, in
its Concluding Observations on Sri Lanka, (26 April 2023), observed that the continued
criminalisation of same-sex activity under sections 365 and 365A of the Penal Code violated
Articles 2 and26 of the ICCPR. It also observed that such continued criminalisation, the arrest
and detention of persons under these sections, and the ill treatment of s violated the
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right to freedom from torture or cruel, inhuman or degrading treatment (Article 7),the right to
liberty and security of persons (Article 9), and the right to privacy (Article 17) guaranteed

under the ICCPR. It accordingly recommended the repeal of sections 365 and 365A of the
Penal Code.

We observe that sections 365 and 365A of the Penal Code, and measures taken thereunder, are

not in accordance with international human rights standards and norms as contained in Articles
2,7 , 9, 17 , and 26 of the ICCPR. At observations made at the Third Universal Periodic Review
of Sri Lanka in20l7 too, the Commission noted that 'consensual sex between adults should
not be criminalised... [and ] sections 365 and 365A of the Penal Code, which criminalise same

sex relations should be repealed.'

Moreover, at its Third Universal Periodic Review in20l7, Sri Lanka voluntarily pledged 'to
ensure and strengthen respect for fundamental rights of all persons, including those from the
LGBTIQ community, and address concerns raised in that regard', and recalled this pledge in
its National Report submitted during its Fourth Universal Periodic Review in 2023. We
accordingly encourage the Government of Sri Lanka to fulfil this pledge and introduce
necessary amendments to the Penal Code to bring it in accordance with international human
rights standards and norms, including those contained in the ICCPR.

We note that the abovementioned Private Member's Bill to Amend the Penal Code (Chapter
19) was tabled in Parliament on 4 Apil2023. The Bill clarifies that the legislative intent behind
it is the amendment of provisions in the Penal Code that make sexual orientation a punishable
offence. The Bill accordingly proposes to suitably amend section 365 and to repeal section
365,4' ofthe Penal Code.

The Commission recommends that your Ministry consider supporting the enactment of the said
Bill and adopting the said Bill as a govemment proposal to ensure its expeditious passage.

We thank you for your Ministry's continued cooperation and engagement.

Sincerelv.

A),r,,*-----
JusticeLTBDehideniya
Chairman

Justice L.T.B.Dehideniya
Judge of the Supreme Court (Retired)

Chairman
Human Rights Commission of Sri Lanka

Human Rights Commission of Sri Lanka

Cc: H.E. Ranil Wickremesinghe
President of the Republic of Sri Lanka
Minister of Defence,
Presidential Secretariat
Colombo 0l



இலங்கை மனித உரிகமைள் ஆகைை்குழு Page 1 
 

 
 

 

 

பால்நிலை மாற்றம் ககாண்டவர்கலை பாதுகாப்பதற்கான கபாைீஸ் 
அதிகாரிகைிற்கான வழிகாட்டல் 

 

 அறிமுகம்  

 

அலனத்து மனிதப்பிறவியினரும் சுதந்திரமாக பிறப்பதுடன் ககௌரவம் மற்றும் 
உரிலமகைில் சமமானவர்கள். சகை பாைியல்ததாற்றுவாய் மற்றும் பாைின 
அலடயாைங்கலைக் ககாண்ட அலனத்து மனிதப்பிறவியினரும் மனித உரிலமகலை 
முழுலமயாக அனுபவிப்பதற்கு உரித்துலடயவர்கள்1.  

 

1978 ஆம் ஆண்டின் இைங்லக அரசியைலமப்பில் சட்டத்தின் முன் அலனவரும் சமம் 
மற்றும் சட்டத்தினால் சம பாதுகாப்பு உள்ைது என்றும் அங்கீகரிக்கப்பட்டுள்ைது.  
ஒதுக்கப்பட்ட மக்கைில் பால்நிலை மாற்றம் ககாண்டவர்களும் உள்ைனர்.  பால்நிலை 
மாற்றம் ககாண்டவர் என்பது பிறக்கும்தபாதத அவர்களுக்கு ஒதுக்கப்பட்ட பாைின 
அலடயாைத்துடன் ஒத்துப்தபாகாத பைதரப்பட்ட நபர்களுக்குப் பயன்படுத்தப்படும் 
கபாதுவான பதம் ஆகும். எனதவ, நீண்ட மற்றும் கடுலமயான கசயல்முலறக்குப் பிறகு 
ஒரு ஆண் தனது உயிரியல் பாைினத்லத கபண்ணாக மாற்ற விரும்புகிறார் (ஓர் ஆண்  
கபண்ணாக மாற்றம் ககாண்டவா - MTF) அதததபான்று ஒரு கபண் தனது உயிரியல் 
பாைினத்லத ஆணாக மாற்ற விரும்புகிறார் ( ஒரு கபண்  ஆணாக மாற்றம் ககாண்டர் 
- FTM). இந்த கசயல்முலறலய ஒரு நிலைமாறும் கசயல்முலறயாக 
வலரயறுக்கைாம்.  

 

சர்வததச மருத்துவ நிறுவனங்கள் மற்றும் நிபுணர்கள் இது ஒரு தநாய் அல்ை என்பலத 
நிரூபித்துள்ைனர்.  இந்த ஓரங்கட்ப்பட்ட குழு மனித ததாற்றத்திைிருந்து நம்மிலடதய 
வாழ்ந்து வருகின்றனர், தமலும் பல்தவறு சமூக காரணிகைால், அவர்கள் தங்கள் 
அலடயாைத்லத மலறத்து பை தியாகங்கலைச் கசய்து வாழ்க்லகலய கதாடர்ந்து 
வருகின்றனர்.  

 

சிை பால்நிலை மாற்றம் ககாண்டவர்கள் தங்கைின் தகள்விக்குரிய அலடயாைம் 
மற்றும் உைவியல் அகசௌகரியம் காரணமாக முலறப்பாடு  கசய்கின்றனர்.  அவர்கள் 
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சமூக இழிவு, பாைியல் துன்புறுத்தல், ஆட்தசர்ப்பில் பாகுபாடு மற்றும் 
குடும்பத்திைிருந்துவதயற்றப்படல் என்பவற்றிற்கு முகங்ககாடுக்கின்றனர்.  

 

இதனால், பால்நிலை மாற்றம் ககாண்டவர்கள் மன உலைச்சல் மற்றும் தற்ககாலை 
எண்ணத்துக்கு ஆைாகின்றனர் இதன் விலைவு தற்ககாலை முயற்சியாகும்.  எனதவ, 

ஒவ்கவாருவரும் பால்நிலை மாற்றம் ககாண்டவர்கைின் பாைின அலடயாைத்லத 
அங்கீகரிக்க தவண்டகமன்பதுடன், பாகுபாடற்ற தன்லம உறுதி கசய்யவதுடன், 
தனிப்பட்ட பாதுகாப்பு மற்றும் அந்தரங்கத்திற்கான உரிலமக்கும்  உத்தரவாதம் 
அைிக்கப்பட தவண்டும்.  

பால்நிலை மாற்றம் ககாண்டவர்கள் சமூகம் கவைிப்பலடயாக கதரிவிப்பது சட்ட 
அமுைாக்கல் உத்திதயாகத்தர்கைிற்கு தமது பிரசலனகலை 
விழிப்புணர்வுகசய்யதவண்டிய ஒரு குழுவினர் ஆவர். கபாைீஸ் அதிகாரிகள் மற்றும் 
சட்ட அமைாக்க அதிகாரிகள் என்ற முலறயில், அவர்கள் கடலமகலைச் 
கசய்யும்கபாழுது பால்நிலை மாற்றம் ககாண்டவர்கைின் அலடயாைம், பாகுபாடு 
காட்டாலம, தனிப்பட்ட பாதுகாப்பு மற்றும் அந்தரங்கத்திற்கான உரிலம ஆகியவற்லற  
உறுதி கசய்யும் கபாறுப்பு அவர்களுக்கு உள்ைது.  தமலும், பால்நிலை மாற்றம் 
ககாண்டவர்கைிற்கு எதிராக மீது குற்றச் கசயல்கள்தமறககாள்ைப்பட்டால், அவர்கலைப் 
பாதுகாக்க கபாைீஸார் லனப்பாக தலையிட தவண்டும்.  

 

அலனத்து பிரலைகளும் பால்நிலை மாற்றம் ககாண்டவர்கலை பாகுபாடு இல்ைாமல் 
சமமாக நடத்த தவண்டும் மற்றும் சமூக்திற்குள்ை சமத்துவமதபான்று அவர்கைின் 
உரிலமகள் மற்றும் சுதந்திரங்கலை சமமாக பாதுகாப்பதற்கு ஆதரவைிக்க தவண்டும். 
 

 

வழிகாட்டல்கள் 

 
 

வழிகாட்டல் 01: சட்டத்தின் முன்னால் அங்கிகரிக்கப்படும் உரிலம 

 

1978 அரசியைலமப்பின் 12.1 வது பிரிவின் கீழ் குறிபிடப்பட்டுள்ைபடி, "சட்டத்தின் முன் 
அலனவரும் சமம் மற்றும் சட்டத்தினால்  சமமான பாதுகாப்பு " என்ற அரசியைலமப்பு 
உத்தரவாதத்லத கருத்தில் ககாள்வதுடன், கபாைீஸ் அதிகாரிகள் பால்நிலை மாற்றம் 
ககாண்டவர்கைின்  அலடயாைம் மற்றும் கசயல்முறலய அங்கீகரிக்க தவண்டும். 
 

கவவ்தவறு துலறகைிலுள்ை சகை கபாைீஸ் உத்ததயாகத்தர்களும் பால்நிலை மாற்றம் 
ககாண்டவர்கள் மற்றும் பால்நிலை மாற்றம் ககாண்டவர்கைின் கசயல்முலற பற்றி 
அறிந்திருக்க தவண்டுகமன்பதுடன் தயாக்யாகார்டா தகாட்பாடுகைில் கபாதிந்துள்ை 
அவர்கைின் உைகைாவியரீதியில் அங்கீகரிக்கப்பட்ட உரிலமகள் மற்றும் 
சுதந்திரங்கலை மதிக்க தவண்டும்2. 
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வழிகாட்டல் 02: சமத்துவத்திற்கான உரிலம மற்றும் பாரபட்சமின்லம 

 

அ) பாைின அலடயாைத்தின் அடிப்பலடயில் பால்நிலை மாற்றம் ககாண்டவர்களுக்கு 
எதிராக கபாைீஸ் உத்ததயாகத்தர்கள் பாரபட்சம் காட்டைாகாது.  அரசியைலமப்பின் 
உறுப்புலர 12.2  கீழ், " ஆகைவரும் வர்க்கம், இனம், சாதி, பால் அல்ைது அது தபான்ற 
காரணங்கைின் அடிப்பலடயில் பாகுபாடு காட்டக்கூடாது".  இலத கபாைீஸ் 
உத்ததயாகத்தர்கள் கலடபிடிக்கவில்லை என்றால் அது அரசியைலமப்பின் 12.2வது 
உறுப்புலரலய மீறுவதாக அலமயும். 
 

ஆ) தமலும் சமத்துவமற்றமுலறயில் நடாத்தப்படல்,கசயற்படாதுவிடல், அைட்சியம், 

ததலவயற்ற தாமதம், பால்நிலை மாற்றம் ககாண்டவர்கைின் ததலவகளுக்கு 
உணர்வின்லமதபான்ற வழிகைில் சட்ட அமுைாக்க அதிகாரவலமப்புக்கலை அனுகலை 
சீர்குலைக்கும் எந்தகவாரு கசயலும் அரசியைலமப்பின் உறுப்புலர 12.1 ஐ மீறுவதாகும். 
 
 

வழிகாட்டல் 03: சித்திரவலத மற்றும் ககாடூரமான, மனிதாபிமானமற்ற அல்ைது 
இழிவான நடாத்துலக அல்ைது தண்டலனயிைிருந்து விடுதலை கபறும் உரிலம 

 

அ) பாைின அலடயாைத்தின் காரணமாக பால்நிலை மாற்றம் ககாண்டவர்கள் 
உடல்ரீதியான தாக்குதல்கள், வாய்கமாழி துஷ்பிரதயாகம், மிரட்டல் மற்றும் பாைியல் 
துன்புறுத்தலுக்கு முயற்சித்தல் அல்ைது பிற வடிவங்கைிைான வன்முலறகலை 
கபாைீஸ் நிலையங்கைில் சந்திக்கின்றனர்.  பால்நிலை மாற்றம் ககாண்டவர்கைிடம் 
உத்ததயாகத்தர்கள் தரக்குலறவான வார்த்லதகலைப் உதயாகித்தால், அது பால்நிலை 
மாற்றம் ககாண்டவர்கலை உடல் மற்றும்  மனரீதியான சித்திரவலதயாகதவா, 

மனிதாபிமானமற்ற அல்ைது இழிவான நடத்லதயாகதவா அல்ைது தண்டலனயாகதவா 
கருத தவண்டும்.  எனதவ, இது அரசியைலமப்பின் உறுப்புலர 11 மற்றும் அமுைிலுள்ை 
பிற சட்டங்கலையும் மீறுவதாக அலமயும். 
 
 

ஆ) கபாைீஸ் உத்ததயாகத்தர்கள் பால்நிலை மாற்றம் ககாண்டவர்கைின் உடலைப் 
பரிதசாதலன கசய்யும் தபாது அவர்கைின் பாைினத்லத அலடயாைம் கண்டு அதன்படி 
கசயல்பட தவண்டும்.  சந்ததகத்திற்கான நியாயமான காரணங்கள் இருந்தால், அந்த 
நபரின் உடலைத் ததடுவதற்கு முன் அலடயாை அட்லட அல்ைது பிற 
கசல்லுபடியாகும் ஆவணத்லத முதைில் சரிபார்க்க தவண்டும்.  அவலர/அவலை 
உரிய மரியாலதயுடன் நடத்துதல் அந்த கபாைீஸ் பால்நிலை மாற்றம் 
ககாண்டவர்கைின்  பாைினத்லத அலடயாைம் கண்டு, அவர்கைின் உடல்கலை 
பரிதசாதிக்கும் தபாது அதன்படி கசயல்பட தவண்டும்.  சந்ததகத்திற்கான நியாயமான 
காரணங்கள் இருந்தால், அந்த நபரின் உடலைத் ததடுவதற்கு முன் அலடயாை அட்லட 
அல்ைது பிற கசல்லுபடியாகும் ஆவணத்லத முதைில் சரிபார்க்க தவண்டும்.  
அவலர/அவலை உரிய மரியாலதயுடன் நடத்துவது மற்றும் அந்த நபரின் 
அந்தரங்கத்திற்கான உரிலமலய பாதுகாத்தல் மற்றும் மதிப்ைித்தல் அவசியம். இந்த 
நபர்கைின் உடல் தசாதலனகலை எவ்வாறு நடத்துவது என்பது குறித்த 
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வழிகாட்டுதல்கலைத் தயாரிக்க கபாைீஸார்  ததலவயான நடவடிக்லககலை எடுக்க 
தவண்டும்.  ஒரு பால்நிலை மாற்றம் ககாண்டவர்   என்பது மற்கறாரு நபர் என்பதுடன் 
அரசியைலமப்பின் கீழ் ஒவ்கவாரு நபருக்கும் உரிலமயுள்ை அலனத்து 
உரிலமகளுக்கும் அவர்களுக்கும் உண்டு. 
 
 
 
 
 
 
 
 

வழிகாட்டல் 04: தனிப்பட்ட பாதுகாப்புக்கான உரிலம  

 

அ) பால்நிலை மாற்றம் ககாண்டவர்கள் கபாது இடங்கைில் கைங்கம், பாகுபாடு மற்றும் 
வன்முலறலய எதிர்ககாள்கின்றனர், கசால்ைாத லசலககள், வாய்கமாழி 
துஷ்பிரதயாகம், அச்சுறுத்தல்கள் மற்றும் உடல்ரீதியான தாக்குதல்கள் 
தபான்றனவாகும்.  இதுதபான்ற சூழ்நிலைகைில் தபாைீசார் தீவிரமாக தலையிட்டு 
இதுதபான்ற சூழ்நிலைகலை தவிர்க்க தவண்டும்.  தமலும் அந்த உரிலமகலை மீறும் 
நபர்கள் மீது உரிய சட்ட நடவடிக்லக எடுக்க தவண்டும். 

 

ஆ) அத்தலகய முலறப்பாடுகளுக்கு கபாைீஸ் அதிகாரிகள் சட்ட நடவடிக்லக எடுக்கத் 
தவறுவது, தவிர்த்தல் அல்ைது தாமதிப்பது அரசியைலமப்பின் 12.1 வது உறுப்புலரலய 
மீறுவதாக அலமயும். 

 
 

பால்நிலை மாற்றம் ககாண்டவர்கள் ஆலட மாற்றி அணிதலை குற்றவியல் சட்டத்தின் 
399-வது பிரிவின் கீழ் “ஆள்மாற்றம்கசய்து ஏமாற்றல்” என்ற குற்றமாக்க பால்நிலை 
மாற்றம் ககாண்டவர்கள் முலனகிறது.  தமலும், ஆலட மாற்றி அணிந்து 
வருபவர்கலை பாைியல் கதாழிைாைிகள் என தபாைீசார் தவறாக மதிப்பிடுகின்றனர். 
பால்நிலை மாற்றம் ககாண்டவர்கலைகபாறுத்தவலரயில் ஆலட மாற்றி அணிதலை 
ஆள்மாற்றம்கசய்த்கத ககாள்ைக் கூடாதுடன் அவர்கலை பாைியல் கதாழிைாைர்கள் 
என்று முற்தீர்மானம் எடுக்கக் கூடாது.  குற்றவியல் சட்டத்லத தவறாகப் 
பயன்படுத்துவது கடுலமயான விலைவுகலை ஏற்படுத்தும்.  இந்த விலைவுகள் குறித்து 
தபாைீசாருக்கு அறிவுறுத்த தவண்டும் மற்றும் பரிந்துலரக்கப்பட்ட விதிமுலறகலை 
கலடபிடிக்காத கபாைீஸ் அதிகாரிகள் மீது கடுலமயான நடவடிக்லக எடுக்க தவண்டும். 
 
 

வழிகாட்டல் 05: தன்னிச்லசயான லகது மற்றும் தடுத்துலவத்தைில் இருந்தான 
சுதந்திரத்திற்கான உரிலம  

 

பால்நிலை மாற்றம் ககாண்டவர்கள் கதருவில் நிற்பதால் அவர்கள் அலைந்து திரியும் 
சட்டத்தின் கீழ் அடிக்கடி லகது கசய்யப்படுகிறார்கள்.  இது தபான்ற சட்ட விதராதமான 
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லகதுகலை தவிர்க்க அகலந்து திரிதல் என்ற பதம் கதைிவாக வலரயறுக்கப்பட 
தவண்டும்.  

 

கபாைீஸ் உத்ததயாகத்தர்கள் இந்த சட்ட ஏற்பாடுகலை பின்பற்றவில்லையாயின் அது 
சட்டவிதராத லகது என்று கருதப்படும் எனதவ 1978 அரசியைலமப்பின் உறுப்புலர 13 
ஐ மீறுவதாக அலமயும். 

 
 
 
 
 
 
 

வழிகாட்டல் 06: அந்தரங்கத்திற்கான உரிலம  

 

அ) பால்நிலை மாற்றம் ககாண்டவர்கைின் தனிப்பட்ட தகவல்கள் ரகசியத் தகவைாகக் 
கருதப்பட தவண்டும்.  பால்நிலை மாற்றம் ககாண்டவர்கைின் நிலை மற்றும் 
உணர்வுபூர்வமான தகவல்கலை கபாது மக்கள், வழக்கறிஞர்கள் மற்றும் நீதிமன்ற 
ஊழியர்கள் நீதிமன்றத்தில் ஆைர்படுத்தப்படும்தபாது அவசியம் கதரிந்து ககாள்ை 
தவண்டியலவ கவைியிடப்படுவதுடன் மற்றும் ஏலனயலகதுகசய்யப்பட்டவர்களுக்கு 
கவைியிடக்கூடாது.   

 

ஆ) பால்நிலை மாற்றம் ககாண்டவர்கைின் உடல் தசாதலனலய நடத்தும் தபாது 
கபாைீஸ் உத்ததயாகத்தர்கள் அவர்கைின் அந்தரங்கத்திற்கான உரிலமலய அங்கீகரிக்க 
தவண்டும்.  கபண் ஆணாக பால்நிலை மாற்றம் ககாண்டவர்கலை தசாதலன கசய்யும் 
தபாது அவர்கைின் தகாரிக்லகயின் தபரில் தகுந்த கபாைீஸ் உத்ததயாகத்தலர நியமிக்க 
தவண்டும்.   

 

 

வழிகாட்டல் 07: தடுப்பில் இருக்கும்தபாது மனிதாபிமானத்துடன் 
கவனிக்கப்படுவதற்கான உரிலம  

 

அ) குற்றத்லதச் கசய்த அல்ைது கசய்ததாகச் சந்ததகிக்கப்படும் பால்நிலை மாற்றம் 
ககாண்டவர்கலை கபாைீஸ் உத்ததயாகத்தர்கள் தடுப்பில் லவத்திருக்கும் தபாது 
அவர்கைின் பால்நிலை அலடயாைம் மற்றும் மனிதாபிமானத்துடன் நடத்த தவண்டும்.  

ஆண் கபண்ணாக பால்நிலை மாற்றம் ககாண்ட தடுத்துலவக்கப்படும் நபர்கள் கபண் 
தடுத்துலவக்ப்பட்டுள்ைவர்கள் தபான்று கவனிக்கப்படல் தவண்டும், மற்றும் கபண் 
ஆணாக பால்நிலை மாற்றம் ககாண்ட தடுத்துலவக்கப்படும் நபர்கள் ஆண் 
தடுத்துலவக்ப்பட்டுள்ைவர்கள் தபான்று கவனிக்கப்படல் தவண்டும்.  துன்புறுத்தலைத் 
தவிர்க்க இரு  பால்நிலை மாற்றம் ககாண்ட தடுத்துலவக்கப்படும் நபர்கலை மற்ற 
தடுத்துலவக்கப்படும் நபர்கைிடமிருந்து தனிதய தடுத்துலவக்கப்படல் தவண்டும்.  
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ஆ) எந்தகவாரு காரணமும் இல்ைாமல் ஒரு பால்நிலை மாற்றம் ககாண்டவர் 
தடுத்துலவக்கப்பட்டிருந்தால், அத்தலகய தடுப்பில் லவப்பது சட்டவிதராதமாக 
கருதப்படுவதுடன்  1978 அரசியைலமப்பின் உறுப்புலர 13 ஐ மீறுவதாக அலமயும்.  
தடுப்பு லமயத்தில் எந்தகவாரு பாைியல் துன்புறுத்தல், அச்சுறுத்தல், மிரட்டல், அடித்தல் 

அல்லது தாக்குதல் என்பன சித்திரவலத, மனிதாபிமானமற்ற மற்றும் இழிவான 
நடத்லதயாக கருதப்படுகிறது.  எனதவ, இது 1978 அரசியைலமப்பின் உறுப்புலர 11ஐ 
மீறுவதாகவும் அலமயும். 

 
 
 
 
 
 

 

வழிகாட்டல் 08: குடும்ப வாழ்க்லகலய அனுபவிக்கும் உரிலம  

 

குடும்ப உறுப்பினர்கைால் குடும்ப வன்முலற மற்றும் பாரபட்ச நிலைலமகைின்தபாது 
கபாைீஸார் பால்நிலை மாற்றம் ககாண்டவர்கைின் உடல் மற்றும் மன நிலைலயப் 
புரிந்துககாண்டு பால்நிலை மாற்றம் ககாண்டவர்கள் குடும்ப உறுப்பினர்கைால் 
முகஙககாடுக்கும் பிரச்சலனகலை குலறக்கும் வலகயில் கசயல்பட தவண்டும், 

பால்நிலை மாற்றம் ககாண்டவர்கள்  எதிர்ககாள்ளும் இக்கட்டான சூழ்நிலைகலை 
குடும்ப உறுப்பினர்களுக்கு புரிய லவக்க கபாைீஸார் தலையிட்டு நடவடிக்லக எடுக்க 
தவண்டும். 
 
 

வழிகாட்டல் 09: பால்நிலை மாற்றம் ககாண்ட சிறுவர்கைின் அதியுயர் நைலன உறுதி 
கசய்தல் 

 
 

பாடசாலைகைில் ஆசிரியர்கள் மற்றும் சக மாணவர்கைினால் பால்நிலை மாற்றம் 
ககாண்ட சிறுவர் துன்புறுத்தப்படுவது  குறித்து பால்நிலை மாற்றம் ககாண்ட சிறுவர் 
அல்ைது பால்நிலை மாற்றம் ககாண்ட சிறுவர்கைிற்கு எதிராக பாடசாலைகைிைிருந்து 
கபாைீஸார் முலறப்பாடுலைகபற்றுக்காள்ைல்,,  கபாைீஸ் நிலையங்கைிலுள்ை 
கபண்கள் மற்றும் சிறுவர் பிரிவு அதிக கவனம் கசலுத்துவதுடன் மற்றும் சிறுவர்கைின் 
அதியுயர் நைனுக்காக கசயற்பட தவண்டும்.  ததலவப்பட்டால், கபாைீஸார் ததசிய 
சிறுவர் பாதுகாப்பு அதிகாரசலபயின் (NCPA) உதவிலய நாடைாம். 

 
 

 

வழிகாட்டல்  10: சட்ட அமுைாக்க அதிகாரலமப்புக்கலை அனுகுவதற்கான 
உரிலம  
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பால்நிலை மாற்றம் ககாண்டவர்கள் முலறப்பாடுகலை கசய்யும் தபாது அச்சம் 
அல்ைது துன்புறுத்தல் இல்ைாமல் மறுக்கதவா அல்ைது வார்த்லதகைால் திட்டதவா 
அல்ைது அச்சுறுத்ததவா கூடாது இடம்கபறாது என்ற  உள்ைர்ந்த நம்பிக்லகலய 
கபாைீஸார் கட்டிஎழுப்ப முயற்சித்தல்தவண்டும். முலறப்பாடு கசய்ய அனுமதிக்கப்பட 
தவண்டும், தமலும் அவர்கள்.  தமலும், பால்நிலை மாற்றம் ககாண்டவர்கள் பிரத்ததயக 
தகவல்கலை தவறாக பயன்படுத்தக் கூடாது. 

 

 

வழிகாட்டல் 11: கருத்துகதரிவித்தல், ஒருங்குதசரல் மற்றும் அலமதியான 
முலறயில் ஒன்றுகூடும் சுதந்திரத்திற்கான உரிலம  

 
 

பால்நிலை மாற்றம் ககாண்டவர்கைின் ைருத்துததரிவித்தல், ஒருங்குசேரல் மற்றும் 

அகமதியான முகறயில் ஒன்றுகூடும் சுதந்திரத்திற்கான உரிலமலய கபாைிஸார் 
உறுதி கசய்ய தவண்டும்.  இலத கபாைீஸ் உத்ததயாகத்தர்கள் பின்பற்றாதுவிடின் அது 
அரசியைலமப்பின் உறுப்புலர 14ஐ மீறுவதாக அலமயும். 
 
 

வழிகாட்டல் 12: LGBTIQ உரிலமகலை முன்தனற்றுவதற்கான உரிலம  

 

LGBTIQ மனித உரிலமகலை தமம்படுத்துவதற்கும் பாதுகாப்பதற்கும் பணியாற்றும் 
மனித உரிலமகள் பாதுகாவைர்கள் மிகவும் பாதிக்கப்படக்கூடிய குழுவாக உள்ைனர், 

தமலும் அவர்கள் அடிக்கடி துன்புறுத்தல் மற்றும் மனித உரிலம மீறல்களுக்கு 
இைக்காகிறார்கள்.  LGBTIQ பாதுகாவைர்கைின் சட்டபூர்வமான கசயல்பாடுகலை 
கபாைிஸார் அங்கீகரித்து, LGBTIQ சமூகத்தின் உரிலமகலை தமம்படுத்துவதற்கும் 
பாதுகாப்பதற்கும் அலமதியான சூழலை உறுதிப்படுத்த தவண்டும். 
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 H 1257  Gender Recognition Certificate  

Ministry of Health- Sri Lanka  

This certificate is issued for the purpose of change the gender and name on Birth Certificate  

by the Section 27 and 52(1) of Birth and Death Registration Ordinance  

A) General Information  

1. Name in Full: ………………………………………………………………………………………………………… 

………………………………………………………………………………………………………………………………      

2. Name of the Father: ……………………………………………………………………………………………… 

3. Name of the Mother: ……………………………………………………………………………………………  

4. Home Address: ….………………………………………………………………………………………………… 

………………………………………………………………………………………………………………………………    

5. National Identity Card number: ……………………….…………………………………………………… 

6. Birth sex : MALE/FEMALE (Underline the appropriate)  

7. Date of Birth: ………………………………….. Birth Place: ………………………………….………    

8. Registered No: …………………………………. Date: …………………………………………………..  

B) Declaration of Gender  

I……………………………………................................................................................ (Full name) of  
…………………………….......................................................................................... (Profession) declare 
that the above mentioned person was assessed by me for his/her psychological status  for 
gender reassignment. Based on the assessment I am able to make a diagnosis of  male/female 
to female/male transsexualism according to the criteria of the World Health  Organization- 

International Classification of Diseases 10th version.  

The afore mentioned person was educated on identified concerns in the overall treatment plan  
in order to facilitate the process to provide the best available care in accordance with their  clinical 
needs and goals for gender expression.  

Following the required procedure the afore mentioned person was referred for hormone  
therapy and the necessary surgical treatment. 
I hereby certify that the afore mentioned person underwent the gender transformation process  
according to the internationally recognized and accepted standards of care published by the  
World Professionals Association for Transgender Health (WPATH) and completed the social  
gender role transition as required.  

I further declare that the afore mentioned person changed the gender from………….. to...........  on 
……../…………./…………. and is eligible to apply for the change of gender and name in the birth  
certificate as mentioned below.  

 

 



 

 

New name: ………………………………………………………………………..……………………………………              

New gender: ………………………………..………………  

 

Name: ………………………………………………………… …………………………………………………………… 

Signature: ……………………………………………… ……………………………………………………….    

 (Consultant psychiatrist) (Head of the Institution)  

……………………………………… …………………………………………………  (Official seal) (Official seal)  

…………………………………….. ……………………………………………..  (Date) (Date)

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
Transgender Notification Register  
 
 
Name of the Institution: …………………………………………………………..  
 
Unit: …………………………………………………………………………. 
 

Date  Name  Date of   

Birth 

NIC Number  Birth   

sex 

Desired   

gender 

Address  BHT/   

Clinic 
No. 

Remarks 
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4.6.4. Recruit a senior independent financial sustainability advisor on

contract basis till the transition plan is approved by GoSL and

GFATM

4.6.5 Establish a NGO/CBO accreditation system for KP interventions

4.6.6 Ensure availability of monetary resources for Salaries and other

recurrent expenses

3.8 Strategy 05: Supportive Environment

Strategic Objective: Creating a supportive environment to reduce

stigma and discrimination
The strategic objective 05 designates under four main strategic directions;

SD 5.1 Create an enabling legal environment by removing punitive and

discriminatory laws and policies which are barriers for HIV/STI prevention and

control.

SD 5.2 Strengthen policies to address stigma and discrimination among selected

government ministries and institutions

SD 5.3 Promote responsible media reporting on HIV/AIDS to advance health

promotion, human rights and right to health.

Rationale

The success of the national strategy is dependent on the presence of a social, cultural,

legal and policy environment that encourages people living with HIV and KPs to

support the interventions undertaken by the government and benefit by the services

offered to them. The GoSL is fully committed to eliminate all forms of stigma and

discrimination against HIV/AIDS and to ensure the full enjoyment of all human rights

and fundamental freedoms by PLHIV and members of KP groups. The NSACP has

provided them with opportunities to be involved effectively in policy, planning and

implementation of interventions which have had positive outcomes such as

participating in policy and programme development dialogues, increasing the

coverage of reach and HIV testing services, development of the national strategic plan
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and programme reviews and developing partnerships in providing care and support.

Stigma and discrimination towards HIV/AIDS is a worldwide phenomenon. The

Constitution of the Democratic Socialist Republic of Sri Lanka clearly outlines that

every person irrespective of race, religion, place of birth, sex is to be equally treated.

There are laws, policies and regulations and programmes that are put in place to

provide a supportive environment. The National AIDS Policy, The National

HIV/AIDS Policy in the World of Work, National Condom Strategy, National

Communication Strategy on Control and Prevention of STI/HIV/AIDS are some

policies and strategies which were developed to combat stigma and discrimination. A

Legal and Ethical subcommittee was established under the National AIDS Committee

and is chaired by a legal professional.

On the other hand, there are also aged old laws which have become barriers which

have led to social exclusion, difficulty in accessing health and social services for

PLHIV and KPS. The Sri Lanka constitution along with a number of supportive laws,

policies, regulations, strategies, and programmes provide a supportive and conducive

environment for PLHIV, KPs to enjoy their rights.

Since the beginning of the epidemic, the GOSL has taken steps to combat stigma

especially in healthcare settings and in media reporting. The current NSP, identifies

the need to remove the punitive laws which are barriers for HIV prevention and

control and will continue to support creating an enabling environment by advocating

to revise some of the laws and regulations such as the Penal Code, Vagrancy

Ordinance, to ensure that all areas support positive health outcomes and they do not

compound stigma and discrimination and social exclusion.

However, there is another aspect to stigma which is internal stigma and the recent

stigma report shows a high degree of internal stigma among PLHIV and the current

NSP is taking note of it to strengthen comprehensive counselling among PLHIV and

KP groups of the nature of the health system in Sri Lanka with associated long

waiting times to consult a doctor, collect medicines, non-availability of tests and

drugs etc which are common features to all patronizing services in a non-fee levying

system. The current NSP is including stigma and discrimination, human rights, ethical

professional practices, gender equality in pre-service and in-service training of



67

healthcare providers, training of government teachers and other training courses

conducted by non-health ministries such as Ministry of Labour, Ministry of Youth

and Sports, Ministry of Women’s Affairs, Ministry of Plantations, Sri Lanka Police,

Faculty of Law and Law Colleges. The NSP is addressing the issues within the STD

clinics by introducing a structured training programme and a Grievance Redress

mechanism.

Priority actions that need to be undertaken include:

Strategic

Direction 5.1

Create an enabling legal environment by removing punitive and

discriminatory laws and policies which are barriers for HIV/STI

prevention and control

Major Activities

5.1.1 Advocacy to amendment laws that criminalize KPs such as

vagrancy ordinance, brothel ordinance, penal code 365, 365a.

Strategic

Direction 5.2

Combating stigma and discrimination among selected

government ministries and institutions

Major Activities

5.2.1. Advocacy to reduce stigma and discrimination in all relevant

government institutions such as education, labor and institutions

such as National Child Protection Authority and the Sri Lanka

Police.

5.2.2. Include human rights, right to health, HIV/AIDS and the negative

effects of stigma and discrimination to the national response in pre-

service and in service training programmes of Ministry of Health

5.2.3. Include HIV/AIDS and the effects of punitive laws on the national

response in relevant curricula

Strategic

Direction 5.3

Responsible media reporting on HIV/AIDS to advance health

promotion, human rights and right to health

Major Activities

5.3.1 Create a group of media personnel as change agents.
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 United Nations  CEDAW/C/LKA/CO/9 

  

Convention on the Elimination 
of All Forms of Discrimination 
against Women 

 
Distr.: General 

28 February 2025 

 

Original: English 

 

25-03387 (E)    170325     

*2503387*  
 

Committee on the Elimination of Discrimination 

against Women 
 

 

 

  Concluding observations on the ninth periodic report of 
Sri Lanka* 
 

 

1. The Committee considered the ninth periodic report of Sri Lanka 

(CEDAW/C/LKA/9) at its 2134th and 2135th meetings (see CEDAW/C/SR.2134 and 

CEDAW/C/SR.2135), held on 13 February 2025. The list of issues and questions 

raised by the pre-sessional working group is contained in CEDAW/C/LKA/Q/9, and 

the responses of Sri Lanka are contained in CEDAW/C/LKA/RQ/9. 

 

 

 A. Introduction 
 

 

2. The Committee appreciates the submission by the State Party of its ninth 

periodic report. It also appreciates the State Party’s follow-up report to the previous 

concluding observations of the Committee (CEDAW/C/LKA/CO/8/Add.1) and its 

written replies to the list of issues and questions raised by the pre-sessional working 

group. It welcomes the oral presentation by the delegation and the further 

clarifications provided in response to the questions posed orally by the Committee 

during the dialogue. 

3. The Committee commends the State Party on its high-level delegation, which 

was headed by the Minister of Women and Child Affairs of Sri Lanka, Saroja Savitri 

Paulraj, and included representatives of the Ministry of Women and Child Affairs, the 

Attorney General’s Department, the Sri Lanka Police and the Ministry of Foreign 

Affairs, Foreign Employment and Tourism, as well as the Permanent Representative 

of Sri Lanka to the United Nations, Himalee Subhashini Arunatilaka, and other 

representatives of the Permanent Mission of Sri Lanka to the United Nations Office 

and other international organizations in Geneva. 

 

 

 B. Positive aspects 
 

 

4. The Committee welcomes the progress achieved since the consideration in 2017 

of the State Party’s eighth periodic report (CEDAW/C/LKA/8) in undertaking 

legislative reforms, in particular the adoption of the following:  

 (a) Women Empowerment Act, No. 37 of 2024, introducing mechanisms to 

give effect to the Convention; 

 

 * Adopted by the Committee at its ninetieth session (3–21 February 2025). 

https://docs.un.org/en/CEDAW/C/LKA/9
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CEDAW/C/LKA/CO/9 
 

 

25-03387 20/24 

 

  Women migrant workers  
 

51. The Committee notes with concern that the surge in labour migration to Gulf 

countries and the Middle East under the kafalah system exposes Sri Lankan women 

migrant domestic workers to heightened risks of forced labour and abuse, as 

evidenced by the crisis in Lebanon in October 2024, when 7,600 predominantly 

female garment workers were left without consular assistance following bombing 

incidents. 

52. The Committee recommends that the State Party:  

 (a) Strengthen and expand its consular assistance services in Gulf 

countries and the Middle East by establishing 24-hour emergency hotlines, 

increasing the number of labour attachés at diplomatic missions and ensuring 

adequate staffing and resources to respond to crisis situations; 

 (b) Develop and implement emergency evacuation protocols and crisis 

response mechanisms specifically designed for migrant domestic workers, 

including dedicated emergency funds for repatriation; 

 (c) Establish a comprehensive tracking system to maintain updated 

contact information and employment details for all Sri Lankan women migrant 

domestic workers, with a view to enabling a swift response during emergencies;  

 (d) Create bilateral agreements with receiving countries to ensure that Sri 

Lankan domestic workers can be reached immediately during crises, overcoming 

the restriction of the kafalah system; 

 (e) Provide regular training to consular staff on gender-sensitive 

approaches to assisting domestic workers, including on handling cases of abuse, 

wage theft and forced labour; 

 (f) Establish a dedicated unit within diplomatic missions to monitor 

employers and recruitment agencies and maintain a database of complaints and 

blacklisted employers.  

 

  Lesbian, bisexual, transgender and intersex women and girls  
 

53. The Committee notes with concern that: 

 (a) Despite the views adopted by the Committee in 2022 in Rosanna Flamer-

Caldera v. Sri Lanka (CEDAW/C/81/D/134/2018), the State Party continues to 

maintain laws criminalizing consensual same-sex relations by virtue of sections 365 

and 365A of the Penal Code of 1883; 

 (b) There are no legal or policy measures to protect lesbian, bisexual, 

transgender and intersex women from gender-based violence and discrimination or to 

address deep-rooted prejudices against them. 

54. The Committee recommends that the State Party:  

 (a) Repeal sections 365 and 365A of the Penal Code, decriminalize 

consensual same-sex sexual conduct between women who have attained the age 

of consent, and take all measures necessary to fully implement the views adopted 

by the Committee in Rosanna Flamer-Caldera v. Sri Lanka; 

 (b) Develop and implement a comprehensive national strategy to combat 

prejudice and discrimination against lesbian, bisexual, transgender and intersex 

women that includes (i) regular collection of data, disaggregated by relevant 

factors, on gender-based violence and discrimination against lesbian, bisexual, 

transgender and intersex women; (ii) mandatory capacity-building programmes 

https://docs.un.org/en/CEDAW/C/81/D/134/2018
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21/24 25-03387 

 

for judicial officers, law enforcement officials and healthcare providers on 

protecting the human rights of lesbian, bisexual, transgender and intersex 

women; (iii) public awareness campaigns to combat stereotypes of and prejudices 

against lesbian, bisexual, transgender and intersex women, developed in 

consultation with organizations that advocate for the rights of lesbian, bisexual, 

transgender and intersex women; and (iv) support services, including shelters 

and counselling services, specifically designed to meet the needs of lesbian, 

bisexual, transgender and intersex women.  

 

  Women and girls with disabilities 
 

55. The Committee notes with concern that women and girls with disabilities face 

intersecting forms of discrimination in the State Party, particularly with respect to 

limited access to public transport, justice, education, employment and healthcare.  

56. The Committee recommends that the State Party ensure that women and 

girls with disabilities have adequate access to justice, inclusive education, 

employment and health services, including sexual and reproductive health 

services, and that they are provided with reasonable accommodations, state-of-

the-art assistive technologies and accessible services and facilities in all regions 

of the State Party. 

 

  Women in detention  
 

57. The Committee notes with concern the poor conditions of detention for women 

deprived of liberty in the State Party. 

58. The Committee recommends that the State Party adopt and implement 

measures to improve the conditions in detention facilities and to ensure that 

women in detention have adequate access to healthcare and personal hygiene 

items, in accordance with the United Nations Rules for the Treatment of Women 

Prisoners and Non-custodial Measures for Women Offenders (the Bangkok 

Rules), ensure immediate access to adequate health services for all pregnant 

women in detention, including during childbirth, and consider no n-custodial 

measures for pregnant women and mothers with young children, prioritizing the 

best interests of the child.  

 

  Climate change and disaster risk reduction  
 

59. The Committee notes that the State Party, which is consistently ranked as one 

of the 10 countries most vulnerable to climate change, lacks gender-responsive 

approaches to climate-related disasters and environmental degradation. It also notes 

with concern that: 

 (a) There is a lack of meaningful participation of women in climate change-

related policymaking, as well as a lack of recognition of the contributions of women 

to environmental sustainability;  

 (b) Women are disproportionately affected by climate-induced disasters, such 

as floods, cyclones, droughts and landslides.  

60. In accordance with its general recommendation No. 37 (2018) on the 

gender-related dimensions of disaster risk reduction in the context of climate 

change, the Committee recommends that the State Party review its climate 

change adaptation and disaster risk reduction strategies, taking into account the 

negative effects of climate change on the livelihoods of women, and ensure that 

women and men are equally represented in the development, adoption and 

implementation of legislation, policies and programmes on climate change, 

disaster response and disaster risk reduction, in particular by:  
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 United Nations  CEDAW/C/81/D/134/2018 

  

Convention on the Elimination 
of All Forms of Discrimination 
against Women 

 
Distr.: General 

24 March 2022 

 

Original: English 

 

22-04357 (E)    040422 

*2204357*  
 

Committee on the Elimination of Discrimination 

against Women 
 

 

 

  Views adopted by the Committee under article 7 (3) 
of the Optional Protocol, concerning communication 
No. 134/2018*,** 
 

 

Communication submitted by: Rosanna Flamer-Caldera (represented 

by counsel, the Human Dignity Trust; 

Christine Chinkin, of the London 

School of Economics; Karon Monaghan 

QC, of Matrix Chambers; Keina 

Yoshida, of Doughty Street Chambers; 

and Olivia Clark, of DLA Piper) 

Alleged victim: The author 

State party: Sri Lanka 

Date of communication: 23 August 2018 (initial submission) 

References: Decision taken pursuant to rule 69 of 

the Committee’s rules of procedure, 

transmitted to the State party on 

12 October 2018 (not issued in 

document form) 

Date of adoption of views: 21 February 2022 

 

 

1. The author of the communication is Rosanna Flamer-Caldera, a national of Sri 

Lanka born in 1956. She claims that the State party has violated her rights under 

articles 2 (a) and (c)–(g), 5 (a) and 16 of the Convention. In addition, the Committee 

notes that the third-party intervener raises claims under articles 7 (c) and 15 of the 

Convention. The Optional Protocol entered into force for Sri Lanka on 15 January 

2003. The author is represented by counsel.  

 

 

 * Adopted by the Committee at its eighty-first session (7–25 February 2022). 

 ** The following members of the Committee participated in the examination of the present 

communication: Gladys Acosta Vargas, Hiroko Akizuki, Leticia Bonifaz Alfonzo, Corinne 

Dettmeijer-Vermeulen, Naéla Gabr, Hilary Gbedemah, Nahla Haidar, Dalia Leinarte, Lia 

Nadaraia, Aruna Devi Narain, Ana Peláez Narváez, Bandana Rana, Rhoda Reddock, Elgun 

Safarov, Natasha Stott Despoja, Genoveva Tisheva and Franceline Toé-Bouda. 
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CEDAW/C/81/D/134/2018 
 

 

22-04357 2/12 

 

  Facts as submitted by the author 
 

2.1 The author is a lesbian. She dresses in what is considered “masculine” attire and 

wears her hair short. She is open about her sexuality and is a prominent activist for 

lesbian, gay, bisexual, transgender and intersex rights in Sri Lanka. She founded and 

is the Executive Director of Equal Ground, the only organization in Sri Lanka that 

represents the entire lesbian, gay, bisexual, transgender and intersex community on 

issues of non-discrimination. 

2.2 The author has suffered discrimination and abuse due to being a lesbian. As a 

teenager, she suffered from stigma associated with her sexual orientation and 

attempted to commit suicide when she was 17 years old. Not long after, she left Sri 

Lanka for the United States of America, where she could be open about her sexuality. 

She returned to Sri Lanka permanently in 1990. However, she found it difficult to find 

a job and to run her business being and dressing as who she is.  

2.3 In 1997, the author discovered that same-sex sexual activity between consenting 

adults was a criminal offence under section 365A of the Penal Code of 1883. 

Previously encompassing only men, it was amended by the Penal Code (Amendment) 

Act No. 22 of 1995 to include sexual conduct between women, replacing the previous 

wording “male person” with “person”.1 

2.4 In 1999, the author co-founded a support group for lesbian and bisexual women, 

the Women’s Support Group. She has since been threatened frequently and has faced 

abuse from the media and the public. When the members of the Women’s Support 

Group spoke about organizing a lesbian conference in 1999, a letter was published in 

the press calling on the police to release convicted rapists so that lesbians “might get 

a taste of the real thing”. A complaint about this to the Press Council by a 

non-governmental organization proved fruitless. During this time, the Press Council 

published a ruling denouncing lesbianism.2 

2.5 In 2004, the author founded a new organization called Equal Ground. She has 

faced continual challenges running the organization. In December 2012 and February 

2013, the Women and Children’s Bureau of the police made presentations asserting 

that child abuse was increasing mostly due to the “growing homosexual culture”. The 

author’s picture was shown together with her name and position with Equal Ground, 

claiming that she and her organization were responsible for spreading homosexuality, 

implying that they were also responsible for spreading paedophilia. She did not 

submit a complaint to the police out of fear of being arrested. The Criminal 

Investigation Department has placed her and Equal Ground under surveillance, which 

__________________ 

 1 Section 18 of the Penal Code (Amendment) Act No. 22 reads as follows: “Section 365A of the 

principal enactment is hereby repealed and the following section substituted therefor: ‘Acts of 

gross indecency between persons. 365A. Any person who, in public or private, commits, or is a 

party to the commission of, or procures or attempts procure the commission by any person  of, 

any act of gross indecency with another person, shall be guilty of an offence, and shall be 

punished with imprisonment of either description, for a term which may extend to two years or 

with fine or with both and where the offence is committed by a person over eighteen years of age 

in respect of any person under sixteen years of age shall be punished with rigorous imprisonment 

for a term not less than ten years and not exceeding twenty years and with fine and shall also be 

ordered to pay compensation of an amount determined by court to the person in respect of whom 

the offence was committed for the injuries caused to such person.’” 

 2 The Press Council’s ruling stated as follows: “Lesbianism is at least an act of gross indecency 

and unnatural. Lesbianism is itself an act of sadism and salacious. Publication of any opinion 

against such activities does not amount to a promotion of sadism or salacity, but any publication, 

which supports such conduct is an obvious promotion of all such violence, sadism and salacity.” 

The author notes that the head of the Press Council at the time, Wijeyadasa Rajapakshe, is 

currently the Minister of Higher Education and Cultural Affairs.  
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forced her to move the organization’s materials to a secure location, as the Department 

had deemed any homosexual material to be pornography, which  could provoke arrest. 

2.6 In July 2013, a partner organization of Equal Ground was raided by the Criminal 

Investigation Department on the basis of the allegation that it was “spreading 

homosexuality”. The author has been subjected to discrimination, harassment, 

stigmatization, threats, high-profile attacks on her character and threats of violence 

by State officials and members of the public, including on social media. She has been 

targeted due to her openness about her sexual orientation, her “masculine” a ttire, her 

failure to conform to gender stereotypes and her advocacy for lesbian, gay, bisexual, 

transgender and intersex persons in Sri Lanka. In April and May 2018, she was 

verbally abused and was threatened with violence in a driving altercation and by a 

bread delivery man.3 

2.7 According to the author, the criminalization of same-sex sexual activity has 

meant that the discrimination, violence and harassment faced by the lesbian, gay, 

bisexual, transgender and intersex community in Sri Lanka continue wi th impunity. 

Members of the community are not protected against police harassment. The law has 

altered how she lives and conducts herself in public and private. She has a constant 

fear of arrest and keeps her door locked and curtains drawn when she is at h ome with 

her girlfriend. 

2.8 The author submits that she has no means to challenge section 365A of the Penal 

Code of 1883, as the Sri Lankan Constitution explicitly prohibits any constitutional 

challenge to the validity of enacted legislation, 4 as confirmed by the State party.5 In 

2016, the Supreme Court of Sri Lanka confirmed the validity of sections 365 and 

365A of the Penal Code in SC Appeal No. 32/11 and upheld the conviction of two 

men.6 

 

  Complaint 
 

3.1 The author argues that the criminalization of female same-sex sexual activity 

and the concomitant potential for arrest and prosecution amount to discrimination on 

the grounds of gender and sexual orientation, in violation of her right to 

non-discrimination under article 2 (a) and (d)–(g) of the Convention. 7  While 

section 365A of the Penal Code of 1883 applies equally to men and women, it is by 

virtue of the intersecting forms of discrimination they face as women and as sexual 

minorities that lesbian and bisexual women suffer a compounded impact from the 

provision.8 

3.2 According to the author, the criminalization of same-sex sexual activity violates 

the jus cogens principle of equality and non-discrimination under article 2 (d) of the 

__________________ 

 3 The harassers said, for example, that she was “a disgrace to decent Sri Lankan women”, asked 

“why are you trying to look like a man?”, and said “you should be thrashed”.  

 4 Article 16 (1) of the Constitution states that “all existing written law and unwritten law shall be 

valid and operative notwithstanding any inconsistency with the  preceding provisions of this 

Chapter”. Article 80 (3) of the Constitution states as follows: “Where a Bill becomes law upon 

the certificate of the President or the Speaker, as the case may be endorsed thereon, no court or 

tribunal shall inquire into it, pronounce upon or in any manner call into question, the validity of 

such Act on any ground whatsoever.” 

 5 A/HRC/WG.6/28/LKA/1. 

 6 The author refers to the Supreme Court’s judgment in Galabada Wimalasiri v. Officer-in-Charge, 

Police Station, Maradana and the Attorney General , SC Appeal No. 32/11 of 30 November 2016. 

 7 Toonen v. Australia (CCPR/C/50/D/488/1992). 

 8 General recommendation No. 28 (2010) on the core obligations of States parties under article 2 

of the Convention, para. 18. 

https://undocs.org/en/A/HRC/WG.6/28/LKA/1
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Convention.9 Lesbian and bisexual women suffer significant societal discrimination 

and stigmatization. The criminalization has created significant barriers to accessing 

justice as well as a culture where discrimination, harassment and violence against 

lesbians has been allowed to flourish.10 As such, the author has been subjected to 

threats and harassment based on her sexuality and her non-conformity with 

stereotypical roles and appearances for women, causing her to fear for her own safety 

and that of her family. As a human rights defender, she has been particularly 

vulnerable to discrimination, as demonstrated by the vilification, monitoring, 

surveillance and harassment to which she has been exposed. The failure to address 

this discrimination amounts to a violation of article 2 (f) and (g) of the Convention. 

3.3 Under article 2 (c)–(g) of the Convention and general recommendation No. 35 

(2017) on gender-based violence against women, updating general recommendation 

No. 19, the author affirms that the criminalization of same-sex sexual activity between 

women exacerbates gender-based violence against women, including at the hands of 

their community and family.11  It creates a context in which lesbians and bisexual 

women are forced into heterosexual marriages, in the absence of a criminal 

prohibition of marital rape, and suffer violations of their right to sexual and bodily 

autonomy. Violations of the rights of lesbian, gay, bisexual, transgender and intersex 

persons are underreported and are not properly investigated or prosecuted. 12  The 

criminalization has left the author vulnerable to vilification by the authorities and 

threats of violence by private actors, in breach of the State party’s obligation to 

respect and protect her right to be free from violence. 13 She has been targeted as the 

most prominent defender of the human rights of lesbian, gay, bisexual, transgender 

and intersex persons in Sri Lanka, in addition to the precautions she has to take as a 

woman. Thus, she has put in place security protocols for her protection and that of 

her family, organizes events in safe spaces and ensures that the location of her work 

is not made public. Given her activism and known sexual orientation, she fears falling 

victim to the continuing practice of “white van disappearances”.  

3.4 Invoking article 5 (a) of the Convention, paragraph 10 of general 

recommendation No. 25 (2004) on temporary special measures, paragraph 18 of 

general recommendation No. 28 (2010) on the core obligations of States parties under 

article 2 of the Convention, and paragraph 8 of general recommendation No. 33 

(2015) on women’s access to justice, the author argues that the criminalization of 

same-sex sexual activity between women and discrimination against lesbians and 

bisexual women form part of entrenched patriarchal attitudes that fix gender roles and 

reduce women to a particular reproductive function. The law violates article 5 (a) of 

the Convention by criminalizing a sexual activity that does not conform to gender 

stereotypes and by legitimizing societal prejudice and gender stereotypes and roles. 

In addition to having faced stereotypes as a woman, including against her having a 

livelihood, the author has been subjected to harmful stereotyping on account of her 

__________________ 

 9 Inter-American Court of Human Rights, Atala Riffo and daughters v. Chile , Judgment (Merits, 

Reparations and Costs), 24 February 2012, Series C No. 239, paras. 79, 91 and 133.  

 10 CEDAW/C/GUA/CO/7, paras. 19–20. 

 11 African Commission on Human and Peoples’ Rights, resolution 275 of 2014 on protection 

against violence and other human rights violations against persons on the basis of their real or 

imputed sexual orientation and gender identity; and Ending Violence and Other Human Rights 

Violations Based on Sexual Orientation and Gender Identity: A Joint Dialogue of the African 

Commission on Human and Peoples’ Rights, the Inter-American Commission on Human Rights 

and the United Nations (2016). 

 12 The Yogyakarta Principles on the Application of International Human Rights Law in Relation to 

Sexual Orientation and Gender Identity. 

 13 The author notes that she has been subject to accusations that she “behaves like a man”, that she 

is a “barren bitch” and that she is a “disgrace to Sri Lankan women”.  

https://undocs.org/en/CEDAW/C/GUA/CO/7
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sexual orientation, including the accusation that she is spreading paedophilia, as  well 

as vilification, harassment and threats based on such stereotypes.  

3.5 The author argues that the criminalization of same-sex sexual conduct between 

women violates the rights to autonomy and choice underpinning article 16 of the 

Convention. She affirms that sexual orientation is linked to the right to individual 

self-determination and sexual autonomy, in accordance with her own choice and 

convictions.14 The criminalization brings consensual private activity into the public 

domain and thus violates the rights to privacy, dignity and personal integrity, as it 

allows police officers to enter a household on the mere suspicion that two consenting 

women are in an intimate relationship, and to investigate such aspects of private life 

and to detain the author. This has made it difficult for her to find a Sri Lankan partner 

due to fears of persecution, and when she is with someone, she has to make sure the 

door is locked and windows and curtains are closed.  

 

  State party’s observations on admissibility 
 

4.1 By note verbale of 13 August 2019, the State party submits that the 

communication is inadmissible. The State party argues that the author has failed to 

exhaust domestic remedies, as she has not engaged any domestic procedure. It 

observes that article 126 of the Constitution of Sri Lanka provides a right of direct 

access to the Supreme Court to seek redress for violations of fundamental rights by 

the executive or administrative authorities. Thus, the Supreme Court has rendered 

many judgments in which it has ascertained violations of fundamental rights by public 

officials and provided for compensation. Moreover, claims of violations of such rights 

by private actors can be brought before ordinary courts. On the basis of article 4 (d) 

of the Constitution, the Supreme Court has also enabled public interest litigation. In 

SC Appeal No. 32/11, the Supreme Court acknowledged “contemporary thinking, that 

consensual sex between adults should not be policed by the State nor should it be 

grounds for criminalization”. While acknowledging the domestic law in force, the 

Court held that imposing custodial sentences would be inappropriate in cases where 

the impugned acts were between consenting adults. Further, article 140 of the 

Constitution provides for the availability of writs before the Court of Appeal. 

4.2 The State party observes that the Human Rights Commission, the Public 

Petitions Committee of Parliament, the Parliamentary Commissioner for 

Administration and the National Police Commission receive and inquire into 

complaints about human rights violations and official decisions. The criminal justice 

system provides for numerous legal processes for the protection of persons, including 

payment of compensation to victims of unlawful arrest or detention. In addition, 

legislative action can be challenged by way of pre-enactment review. 

4.3 The State party submits that the communication is insufficiently substantiated 

for the purpose of admissibility, as the author invokes the Convention in very general 

terms, without specifically explaining the alleged violations. 

4.4 According to the State party, the communication is inadmissible ratione 

temporis, as the author refers to several alleged events that occurred prior to the entry 

into force of the Convention for the State party. 15 

4.5 The State party observes that it is committed to reforming the Penal Code of 

1883 to ensure that all offences contained therein comply with its human rights 

__________________ 

 14 Inter-American Court of Human Rights, Atala Riffo and daughters v. Chile , para. 136. 

 15 Under article 4 (2) (e) of the Optional Protocol, the Committee shall declare a communication 

inadmissible where the facts that are the subject of the communication occurred prior to the entry 

into force of the Optional Protocol for the State Party concerned unless those facts continued 

after that date. 
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obligations. The State party has recognized before the human rights treaty bodies that 

the right to equality and non-discrimination implicitly includes non-discrimination on 

the ground of sexual orientation. An ongoing constitutional reform process includes 

the consideration of a recommendation by the Parliamentary Subcommittee on 

Fundamental Rights to explicitly guarantee non-discrimination on the ground of 

sexual orientation. 

 

  Author’s comments on the State party’s observations on admissibility 
 

5.1 In her comments dated 10 December 2019, the author disputes the claim that 

she has failed to exhaust domestic remedies. She argues that none of the measures 

indicated by the State party would allow her to challenge the validity of section 365A 

of the Penal Code. While article 126 of the Constitution allows the Supreme Court to 

grant relief, it must be read together with provisions precluding a review of enacted 

legislation. The State party does not comment on the impossibility of conducting such 

a review, nor does it provide any examples of successful constitutional challenges to 

the validity of a criminal law. The author points to the Committee’s concern that there 

is no opportunity for judicial review of legislation predating the Constitution. 16 In 

addition, there is no requirement to address the non-judicial remedies invoked by the 

State party.17 

5.2 The author disputes that the communication is inadmissible ratione temporis, as 

the violation of her rights, including through the existence of section 365A of the 

Penal Code of 1883, is ongoing. 

5.3 The author reiterates that, in 2016, the Supreme Court upheld convictions under 

section 365A of the Penal Code. The State party’s reference to the possibility of a 

change to the law is irrelevant to the admissibility of the communication. Moreover, 

this observation amounts to an acceptance of the law’s discriminatory nature. She 

submits that she has clearly argued how each of the articles of the Convention has 

been violated. 

 

  State party’s observations on the merits 
 

6.1 By note verbale of 3 January 2020, the State party submits its observations on 

the merits. The State party argues that article 12 of the Constitution is in accordance 

with article 2 (a) of the Convention as it provides for equality before the law, equal 

protection of the law and non-discrimination. The State party understands these rights 

as including non-discrimination on the ground of sexual orientation. There are no 

laws in Sri Lanka permitting discrimination on the ground of sexual orientation or 

precluding persons from engaging in their day-to-day activities solely on this basis. 

Any such laws would be unconstitutional, giving the victim a right to pursue 

remedies. In addition, numerous policies have been implemented to contribute to the 

realization of the rights set out in the Convention. Moreover, the Supreme Court’s 

reasoning in SC Appeal No. 32/11 shows that the attitudes of the courts in this context 

are evolving. 

6.2 The State party notes that article 120 of the Constitution enables the Supreme 

Court to review the consistency of a bill with the Constitution, which is a procedure 

that may be invoked by citizens. Whereas the Constitution provides only for 

pre-enactment judicial review of legislation, the author had the possibility of 

challenging the Penal Code (Amendment) Act No. 22 of 1995. However, she failed to 

do so and thus acquiesced in the constitutionality of the law. The State party further 

notes the existence at every police station in the country of a designated division for 

__________________ 

 16 CEDAW/C/LKA/CO/8, para. 10. 

 17 Purna Maya v. Nepal (CCPR/C/119/D/2245/2013). 

https://undocs.org/en/CEDAW/C/LKA/CO/8
https://undocs.org/en/CCPR/C/119/D/2245/2013
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the specific needs of women. However, the author has not filed any complaint in Sri 

Lanka. 

6.3 The State party argues that the author wrongly claims to live under a constant 

threat of arrest. First, certain conditions must be met before an arrest can be made, 

including the arrestee’s involvement in the commission of a crime, the receipt of a 

reasonable complaint or credible information, or the existence of a reasonable 

suspicion of the commission of a crime. Second, the organization of Sri Lankan 

society militates against the operational relevance of section 365A of the Penal Code, 

as the aforementioned criteria require a reasonable suspicion of the commission of a 

grossly indecent act. According to the State party, the author’s other claims lack 

substantiation and are based on hypothetical scenarios or conjecture.  

 

  Author’s comments on the State party’s observations on the merits 
 

7.1 In her comments of 23 March 2020, the author notes that the State party accepts 

that legislation in force cannot be challenged. Thus, she has no effective legal remedy 

to challenge section 365A of the Penal Code. Pre-enactment review by the Supreme 

Court can be triggered only if a request thereto is filed within one week of the bill 

being placed on the Order Paper of Parliament (art. 121 (1) of the Constitution). 

However, the author only became aware of the law two years after it was adopted. As 

a consistent advocate for the rights of lesbian, gay, bisexual, transgender and intersex 

persons, she is deeply hurt by the State party’s argument that she acquiesced in the 

constitutionality of the law. 

7.2 The author argues that the State party’s observations on the threshold of arrest 

and the Supreme Court’s decision in SC Appeal No. 32/11 only confirm that 

consensual sex between adults remains policed and criminalized. She argues that 

complaints about matters other than the criminalization of same-sex sexual activity 

between women are not relevant to the communication.  

7.3 On 13 October 2020, the author requested permission to submit a third-party 

intervention. On 9 November 2020, following the Committee’s approval of the 

request, the author submitted a third-party intervention.18 The intervener affirms, inter 

alia, that the State party violated the author’s rights under article 7 (b) and (c) of the 

Convention given the inflammatory rhetoric of government leaders, the intimidating 

surveillance of Equal Ground, the barriers to registering it as a non-governmental 

organization and the need to find safe spaces to hold events. The State party also 

breached article 15 (1) of the Convention, as the criminalization of same-sex sexual 

activity by women denies lesbians, including the author,  equal recognition before the 

law and obstructs them from reporting crimes committed against them.  

7.4 Invoking article 16 of the Convention, the intervener notes that the author 

constantly needs to hide her relationships. In 2005, she and her partner expe rienced 

discrimination because of their family status, as a health-care professional refused to 

provide treatment to her partner with her present. The State party has violated her 

right to privacy, as the police force is allowed to investigate intimate asp ects of her 

private life. There have also been forced marriages of lesbians, in breach of the right 

to choose not to marry. Moreover, negative stereotypes of unmarried women have not 

been countered. 

 

__________________ 

 18 The third-party intervention was authored by Dianne Otto, Professorial Fellow at Melbourne Law 

School. 
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  Issues and proceedings before the Committee 
 

  Consideration of admissibility 
 

8.1 In accordance with rule 64 of its rules of procedure, the Committee is to decide 

whether the communication is admissible under the Optional Protocol. In accordance 

with rule 72 (4), it must do so before considering the merits of the communication. 

8.2 In accordance with article 4 (2) (a) of the Optional Protocol, the Committee has 

verified that the same matter has not already been examined by the Committee and 

has not been and is not being examined under another procedure of international 

investigation or settlement. 

8.3 The Committee notes the State party’s argument that the communication is 

inadmissible, as the author has not engaged any domestic remedies. In particular, the 

State party argues that she could have brought a peti tion for a pre-enactment review 

of the amendment to the Penal Code of 1883 under article 121 (1) of the Constitution. 

The Committee notes the author’s argument that, according to article 121 (1) of the 

Constitution, a request for pre-enactment review must be filed within one week of the 

bill being placed on the Order Paper of Parliament, and that she was not aware of this 

possibility at the relevant time. Considering the limited time frame and the lack of 

information to show how the author could, in practice, have used this remedy in a 

timely manner, the Committee cannot ascertain that the procedure under article 121 (1)  

of the Constitution was in fact available to her under article 4 (1) of the Optional 

Protocol. The Committee therefore concludes that the author’s non-use of this 

procedure does not preclude it from examining the communication under article 4 (1) 

of the Optional Protocol. 

8.4 The Committee notes the author’s argument that the other procedures invoked 

by the State party, namely those before the Supreme Court, the Court of Appeal, the 

Human Rights Commission, the Public Petitions Committee of Parliament, the 

Parliamentary Commissioner for Administration and the National Police 

Commission, are incapable of addressing her complaint, which concerns section 365A 

of the Penal Code of 1883 as amended. Noting that the State party does not refute the 

stated impossibility for its courts to review adopted legislation, 19 and recalling that 

there is no requirement to address non-judicial remedies for the purpose of 

admissibility,20 the Committee cannot conclude that said procedures could effectively 

provide relief in the light of the author’s claims. The Committee therefore finds that 

it is not precluded by article 4 (1) of the Optional Protocol from examinin g the 

communication. 

8.5 The Committee notes the State party’s argument according to which the 

communication is inadmissible ratione temporis. The Committee recalls that it has 

competence to consider alleged violations that occurred after the entry into fo rce of 

the Optional Protocol for the State party, which took place on 15 January 2003. The 

Committee finds that the author’s claim regarding the effects on her of section 365A 

of the Penal Code of 1883 as amended must be considered as having continued afte r 

the entry into force of the Optional Protocol for the State party, including the 

discrimination, harassment, stigmatization, threats and attacks to which she was 

subject after that date. The Committee therefore finds that it is not precluded from 

examining the communication under article 4 (2) (e) of the Optional Protocol insofar 

as it concerns section 365A of the Penal Code of 1883 as amended and any events 

that occurred after the entry into force of the Optional Protocol for the State party.  

__________________ 

 19 CEDAW/C/LKA/CO/8, para. 10 (b). 

 20 Purna Maya v. Nepal. 

https://undocs.org/en/CEDAW/C/LKA/CO/8
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8.6 The Committee notes the submission by the State party that the communication 

is inadmissible on the ground that it is insufficiently substantiated. The Committee 

considers, however, that the communication raises issues of substance under the 

Convention, particularly as regards the claims concerning the effects on the author of 

the criminalization of same-sex sexual activity by women. The Committee therefore 

finds that the communication is sufficiently substantiated for the purpose of 

admissibility, in accordance with article 4 (2) (c) of the Optional Protocol.  

8.7 In the absence of any other objections by the State party to the admissibility of 

the communication, the Committee declares the communication admissible, insofar 

as it concerns the effects on the author of the criminalization, by the State party, of 

same-sex sexual activity by women following the entry into force of the Optional 

Protocol for the State party, as raising issues under articles 1, 2, 5, 7, 15 and 16 of the 

Convention. 

 

  Consideration of the merits 
 

9.1 The Committee has considered the present communication in the light of all the 

information made available to it by the author and by the State party, as provided for 

in article 7 (1) of the Optional Protocol.  

9.2 The Committee notes the author’s claim that section 365A of the Penal Code of 

1883 as amended violates her right to non-discrimination under article 2 (a) and (d)–(g) 

of the Convention, as the criminalization of same-sex sexual activity by women 

compounds discrimination against women in Sri Lanka. The Committee recalls that 

certain groups of women, including lesbian women, are particularly vulnerable to 

discrimination through civil and penal laws, regulations, and customary law and 

practices.21 The Committee notes the author’s claims that, as a well-known activist 

for the rights of lesbian, gay, bisexual, transgender and intersex persons and being 

known for being lesbian, she is under constant risk of arrest, detention and 

investigation of her private life and has had to modify her behaviour accordingly, as 

the law continues to be enforced. It further notes the author’s argument that this norm 

has the effect of sanctioning the threats and abuse to which she and her organization 

have been subjected by State and non-State actors and of obstructing access to 

procedures for the author to complain hereof. Under the circumstances, the 

Committee finds that the State party has subjected the author to direct and indirect 

discrimination emanating from the Penal Code of 1883 as amended. The Committe e 

is concerned that the Code has not been repealed despite previous expressions of 

concern about its discriminatory effect on women. 22 In the light of the foregoing, the 

Committee considers that the State party has breached the author’s rights under 

article 2 (a) and (d)–(g) of the Convention. 

9.3 The Committee notes the author’s claim that the criminalization of same-sex 

sexual activity between women exacerbates gender-based violence against women, 

including vilification and harassment of and threats against the author. The 

Committee recalls that gender-based violence against women takes multiple forms, 

including acts or omissions intended or likely to cause or result in death or physical, 

sexual, psychological or economic harm or suffering to women, threat s of such acts, 

harassment, coercion and arbitrary deprivation of liberty. 23 The Committee further 

recalls its recommendation to States parties to repeal provisions that allow, tolerate 

or condone forms of gender-based violence against women.24 In the present case, the 

Committee notes that the author claims to have been targeted by State and non -State 

__________________ 

 21 General recommendation No. 28, para. 31 and general recommendation No. 35, para. 12. 

 22 CEDAW/C/LKA/CO/7, para. 24; CCPR/C/LKA/CO/5, para. 8; and E/C.12/LKA/CO/5, para. 17. 

 23 General recommendation No. 35, para. 14. 

 24 Ibid., para. 29 (c) (i). 

https://undocs.org/en/CEDAW/C/LKA/CO/7
https://undocs.org/en/CCPR/C/LKA/CO/5
https://undocs.org/en/E/C.12/LKA/CO/5
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actors due to her activism and because of being known as being lesbian, including 

through frequent threats, abuse, attacks and harassment. She also claims tha t she has 

had to put in place security protocols for her protection and that of her family, that 

she organizes events in safe spaces and that she has to ensure that the location of her 

work is not made public. The Committee further notes that the State par ty has neither 

effectively refuted these allegations nor indicated any legal or other measures taken 

to respect and protect the author’s right to a life free from gender-based violence. 

Accordingly, the Committee finds that the State party has breached the author’s rights 

under article 2 (c)–(f) of the Convention, read in conjunction with general 

recommendation No. 19 (1992) on violence against women and general 

recommendation No. 35. 

9.4 The Committee notes the author’s claim according to which the State party has 

failed to eliminate the prejudice and stereotypes to which she has been exposed. The 

author claims that, in addition to the stereotypes she has had to face as a woman, the 

authorities have subjected her to harmful stereotyping and accusations on account of 

her being lesbian, including the accusation that she spreads paedophilia. She also 

claims that the criminalization of same-sex sexual activity by women legitimizes 

societal prejudice and gender stereotypes, including through the threats and 

harassment she receives. The Committee notes that decriminalization of consensual 

same-sex relations is essential to prevent and protect against violence, discrimination 

and harmful gender stereotypes.25 However, the State party has neither effectively 

refuted the author’s allegations nor indicated any measures taken to eliminate the 

prejudices to which she has been exposed as a woman, lesbian and activist. Therefore, 

the Committee finds that the State party has breached its obligations under article 5 (a),  

read in conjunction with article 1, of the Convention.  

9.5 The Committee notes the author’s claim that she has frequently been threatened 

and faced abuse from the police, the media and the public in connection with her 

leadership of the Women’s Support Group and Equal Ground, and that she has been 

unable to report this abuse out of fear of being arrested. The Committee also notes 

the author’s claim that the Criminal Investigation Department has placed her and 

Equal Ground under surveillance and has deemed any homosexual material to 

constitute pornography. This has forced her to move the organization’s materials to a 

secure location and subjected her to the constant threat of being arrested due to her 

leadership of Equal Ground. The Committee recalls that States parties should 

encourage the work of human rights and women’s non-governmental organizations.26 

The Committee also recalls that women’s ability to participate as active members of 

civil society is among the prerequisites for creating a society with lasting  democracy, 

peace and gender equality.27 In the present case, the Committee considers that the 

State party’s authorities have failed to protect the author against, and have partaken 

in, harassment, abuse and threats against the author’s work promoting the rights of 

the lesbian, gay, bisexual, transgender and intersex community in Sri Lanka. The 

Committee finds that these facts amount to a violation of the author’s rights under 

article 7 (c) of the Convention. 

9.6 The Committee notes the author’s claim that she has been unable to approach 

the police and file complaints concerning the threats and harassment to which she has 

been subjected, given that the criminalization of same-sex sexual activity renders her 

vulnerable to arrest and prosecution. The Committee recalls that States parties are 

obliged, under articles 2 and 15 of the Convention, to ensure that women have access 

to the protection and remedies offered through criminal law, and that they are not 
__________________ 

 25 A/HRC/35/36, para. 37 and A/HRC/31/57, para. 10. 

 26 Abaida v. Libya (CEDAW/C/78/D/130/2018), para. 6.5. 

 27 General recommendation No. 30 (2013) on women in conflict prevention, conflict and post -

conflict situations, para. 42. 

https://undocs.org/en/A/HRC/35/36
https://undocs.org/en/A/HRC/31/57
https://undocs.org/en/CEDAW/C/78/D/130/2018
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exposed to discrimination within the context of those mechanisms, either as victims 

or as perpetrators of criminal acts.28 The Committee also recalls in that regard that 

women are disproportionately criminalized owing to their situation or status, 

including as lesbian women. 29  The Committee considers that the criminalization 

under article 365A of the Penal Code of 1883, as amended, of same-sex sexual activity 

has resulted in much more significant difficulties for the author for being a lesbian 

woman. In particular, the Committee considers that the criminalization is 

incompatible with the author’s right to file complaints concerning the abuse and 

threats to which she has been subjected. The Committee therefore finds that the 

author’s rights under article 15 (1) of the Convention have been breached.  

9.7 The Committee notes the author’s argument that the State party, by 

criminalizing same-sex sexual conduct between women, has breached her rights to 

autonomy and choice underpinning article 16 of the Convention, given that her fear 

of persecution has rendered it difficult for her to find a Sri Lankan partner, that she is 

subjected to the risk of her home being entered by the police and of being prosecuted 

on the suspicion of engaging in same-sex sexual activity, and that she has had to keep 

her door locked and her windows and curtains closed when she is with her partner. 

The Committee recalls that, whatever the form of a family, the treatment of women 

in the family both at law and in private must accord with the principles of equality 

and justice for all people.30 The Committee considers that the rights enshrined in the 

Convention belong to all women, including lesbian, bisexual, transgender and 

intersex women, and that article 16 of the Convention applies also to 

non-heterosexual relations. The Committee notes that the criminalization of same-sex 

sexual activity between women in Sri Lanka has meant that the author has had 

difficulties finding a partner, has to hide her relations and runs the risk of being 

investigated and prosecuted in that context. The Committee therefore finds that the 

State party has breached the author’s rights under article 16 of the Convention.  

10. In accordance with article 7 (3) of the Optional Protocol, the Committee is of the 

view that the facts before it reveal a violation of the author’s rights under articles 2 (a) 

and (c)–(g) and 5 (a), 7 (c), 15 and 16, read in conjunction with article 1, of the 

Convention, in the light of general recommendations Nos. 19, 33 and 35.  

11. The Committee makes the following recommendations to the State party: 

 (a) Concerning the author of the communication: 

 (i) Take immediate and effective action against the threats, harassment and 

abuse to which the author has been subjected, including through the adoption of 

preventative and protective measures and, where appropriate, initiate criminal 

procedures to hold those responsible to account;  

 (ii) Take all appropriate measures to ensure that the author and her 

organization can carry out their activism safely and freely;  

 (iii) Provide the author with appropriate reparation, including adequate 

compensation, commensurate with the gravity and the ongoing consequences of 

the violations of her rights; 

 (b) Generally: 

 (i) With respect to section 365A of the Penal Code of 1883, decriminalize 

consensual same-sex sexual conduct between women having passed the age of 

consent; 

__________________ 

 28 General recommendation No. 33 (2015) on women’s access to justice, para. 47.  

 29 Ibid., para. 49. 

 30 General recommendation No. 21 (1994) on equality in marriage and family relations, para. 13.  
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 (ii) Provide effective protection against gender-based violence against 

women, including by adopting comprehensive legislation prohibiting 

discrimination against lesbian, bisexual, transgender and intersex women; 

 (iii) Provide adequate protection, support systems and remedies, including 

reparation, to lesbian, bisexual, transgender and intersex women who are 

victims of discrimination; 

 (iv) Ensure that victims of gender-based violence against women, including 

lesbian, bisexual, transgender and intersex women, have access to effective civil 

and criminal remedies and protection, including counselling, health services and 

financial support, in line with the guidance provided in the Committee’s general  

recommendation No. 33; 

 (v) Collect statistics on cases of hate crimes and gender-based violence 

against lesbian, bisexual, transgender and intersex women;  

 (vi) Effectively address discrimination against lesbian, bisexual, transgender 

and intersex women in the workplace; 

 (vii) Take specific and effective measures to ensure a safe and favourable 

environment for women human rights defenders and female activists;  

 (viii) Provide training to law enforcement agencies on the Convention, the 

Optional Protocol thereto and the Committee’s general recommendations, in 

particular general recommendations Nos. 19, 21, 28, 33 and 35, to raise 

awareness of the human rights of lesbian, bisexual, transgender and intersex 

women and so that crimes with homophobic undertones committed against 

lesbian, bisexual, transgender or intersex women will be understood as gender-

based violence or hate crimes requiring active State intervention.  

12. In accordance with article 7 (4) of the Optional Protocol, the State party shall 

give due consideration to the views of the Committee, together with its 

recommendations, and submit to the Committee, within six months, a written 

response, including information on any action taken in the light of those views and 

recommendations. The State party is requested to have the Committee’s views and 

recommendations translated into the official languages of the State party, to publish 

them and to have them widely disseminated, in order to reach all sectors of society.  
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 I. Background 

1. Sri Lanka is pleased to present its fourth national report under the Universal Periodic 

Review (UPR), as part of its steadfast commitment to constructive engagement with the 

United Nations (UN) system. This report presents the status of implementation of the 177 

recommendations accepted by Sri Lanka from a total of 230 recommendations received, and 

the 12 voluntary pledges undertaken during the third cycle of the UPR in November 2017. It 

enabled identifying challenges and the way forward in furthering human rights in the country. 

2. The period under review posed unprecedented challenges for Sri Lanka including the 

2019 Easter Sunday terrorist attacks, the COVID-19 pandemic followed by, inter alia, 

economic hardships. In July 2022, the parliament elected a new President in accordance with 

the Constitution of Sri Lanka. 

 II. Methodology 

3. Following the conclusion of Sri Lanka’s 3rd UPR cycle, the Ministry of Foreign 

Affairs published the recommendations on its website in the Sinhala and Tamil languages, 

and to lead the drafting process of the national report, a dedicated Technical Support Unit 

was established in the Ministry. 

4. An inclusive, broad-based process was pursued as per the general guidelines 

stipulated in the HRC Decision 17/119. The methodology followed in compiling the report 

was two-pronged: relevant Government stakeholders engaged in collating the required 

preliminary information; thereafter, open consultations were held with Government 

stakeholders and civil society from across the country. The first civil society consultation 

was held in Colombo with the participation of 30 civil society representatives and the second 

consultation was held in the Northern Province with the participation of 35 civil society 

representatives. Both consultations were held in hybrid format and the input received from 

civil society was a constructive contribution. The Human Rights Commission of Sri Lanka 

(HRCSL) was consulted and contributed its input as an independent entity. 

 III. Implementation of recommendations and voluntary pledges 

 A. Legal and institutional framework 

  Working Group (WG) report A/HRC/37/17 recommendations 116.13, 14, 15 & 59 & 

Voluntary Pledge 119 

5. The 21st Amendment to the Constitution, passed by the Parliament in October 2022, 

reintroduced salient changes to the present Constitution, including several key elements 

similar to the 19th Amendment. It would strengthen, inter alia, democratic governance and 

independent oversight of key institutions, the composition of the Constitutional Council and 

the independent Commissions, public scrutiny of and participation in governance, allocation 

of Cabinet portfolios, and the continuation of governmental functions. 

  Legislation on counterterrorism 

 Recommendations 116.51, 52 & Voluntary Pledge 122 

6. Recognizing the importance of protecting human rights while combating acts related 

to terrorism, and to further improve the cause of human rights and, ensuring national security 

and fundamental freedoms in Sri Lanka, the Parliament in March 2022, enacted Amendment 

Act, No. 12 of 2022 substantially amending1 the Prevention of Terrorism Act (PTA)2 after 

43 years, making it in line with international standards. It has exposed the investigation 

process under the PTA to the scrutiny of Magistrates and the HRCSL. 

• Magistrates are duty-bound to visit a place of detention within forty-eight hours from 

the time of issuing the Detention Order, and at least once a month (during the period 
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laws and national reports in response to the UN Treaty bodies. Observations and comments 

expressed by CSOs during the open consultations held in preparing this national report are 

given at Annex B. 

28. The GoSL remains committed to protecting and promoting freedom of expression and 

civil society space and ensuring that complaints received on alleged attacks against 

journalists, human rights defenders and civil society are investigated and prosecuted. The 

GoSL has taken measures to prevent surveillance that intimidate persons. In 2018, the then 

Ministry of Public Security, issued a media statement in all three languages notifying the 

public of the mechanisms available to make a complaint on such incidents, namely: the 

Special Investigation Unit (SIU) and the “Tell IGP'' Operation Room of Sri Lanka Police, the 

complaints mechanisms of the HRCSL and the National Police Commission (NPC). 

29. It is noted that NGOs and international NGOs have been formed under different laws 

in Sri Lanka, in addition to the Voluntary Social Services Organization (VSSO) Act.16 In 

August 2021, the Cabinet approved the drafting of a new Bill to replace the existing VSSO 

Act. The ‘National Collective of CSOs and NGOs’ have been requested to submit their 

proposals to the new Bill and also to nominate two representatives to the Committee 

appointed to draft the said Bill. 

30. Article 14 of the Constitution of Sri Lanka ensures freedom of speech and assembly, 

and the Courts have consistently upheld these rights. However, as per Article 15 of the 

Constitution, such rights are restricted in the interest of national security and public order. 

The Government has reiterated the necessity for protests to be carried out within the 

framework of the law that does not morph into acts tantamount to criminal obstruction and/or 

unlawful occupation. Within such ambit, anyone can exercise their rights and freedoms. 

 E. Cross-cutting issues 

  Equality and non-discrimination 

Recommendations 116.31-39, 60 

31. In view of the diversity of the demographic and cultural composition of Sri Lanka, the 

Sri Lankan legal system provides for a multiplicity of laws to accommodate and preserve the 

respective cultural and religious rites and traditions of such communities. The general law of 

the country takes a subordinate position in the sphere of Customary or Personal Laws, as 

applicable to the respective communities.17 Therefore, matters such as marriage, divorce, 

succession to personal property etc. related to specific communities or ethnic/religious 

groups are being governed by the personal laws applicable to them. 

32. As concerns were raised that some of these personal laws are discriminatory, 

particularly for women and girls, to ensure compliance with equality and non-discrimination 

provisions enshrined in the Constitution, Sri Lanka has included a policy commitment in its 

NHRAP to review all legislations. 

33. Accordingly, the Land Development Ordinance (LDO) (Amendment) Act18 was 

enacted to ensure that both male and female children will equally have rights to succession, 

inheritance and joint ownership irrespective of gender.19 The Ministry of Land decided that, 

“According to the ordinance there was lesser priority given to women when bestowing land, 

gender equality is to be resolved in this regard. In an event where the succession is not 

nominated; the person who has developed or in occupancy or in possession of the property 

or who has the certificate, or the donation given in their name gets the ownership of the land. 

The names of the adopted children are also to be included in the entitlement schedule”.  

34. Further, the Muslim Marriages and Divorce Act (MMDA)20 was identified for review. 

A ten-member Muslim Law Reforms Advisory Committee appointed by the Minister of 

Justice in December 2020 has handed over their report to the Hon. Minister in June 2021, 

and the same has been submitted to the Cabinet of Ministers. The Advisory Committee has 

been requested to make further observations. 
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  Non-discrimination on grounds of sexual orientation 

Recommendations 116.37, 38, 39 & Voluntary Pledge 125 

35. The right to equality and non-discrimination guaranteed by the Constitution implicitly 

includes non-discrimination on grounds of sexual orientation, and this position has been 

upheld by the Supreme Court of Sri Lanka in a recent pronouncement on Penal Code offences 

that may be applied to same sex sexual conduct.21 A number of criminal proceedings filed on 

grounds of sexual orientation have also been dismissed, accepting submissions that 

homosexuality is neither a disease of mind nor an offence.22 Further, Sri Lanka College of 

Psychiatrists, the country’s main medical body on mental health and psychiatry, made a 

public statement that it does not consider homosexuality a mental illness in 2021. 

36. Taking cognizance of the Supreme Court judgement, a number of criminal 

proceedings on non-discrimination have been revisited. Following consultations in 2022 

between civil society representatives working on Lesbian, Gay, Bisexual, Transgender, 

Intersex, Queer + (LGBTIQ+) rights and the IGP, with the participation of all relevant 

stakeholders, a Senior Deputy IGP was appointed to address issues and difficulties faced by 

the LGBTIQ+ community. 

37. In 2022, a private member’s bill was submitted to the Parliament seeking to amend 

the Penal Code with the aim of protecting the LGBTIQ+ community. 

38. The National STD/AIDS control programme23 of the Ministry of Health (MoH) 

operates 30 Antiretroviral Medication centres across the country providing services free of 

charge. Legal gender recognition could be obtained by transgender persons in 3-5 days24 as 

per existing regulations. 

  Reconciliation and accountability 

  GoSL position on HRC resolution 30/1 and successive HRC resolutions 

Recommendations 11689-91 & Voluntary Pledge 128 

39. Sri Lanka’s withdrawal of co-sponsorship of HRC resolution 30/1 and its categorical 

rejection of the said resolution and its succeeding resolutions (34/1, 40/1, 46/1, 51/1) was 

based on grounds of serious constitutional, substantive and procedural issues, as elaborated 

in the statement by the Minister of Foreign Affairs of Sri Lanka at the High-Level Segment 

of the UNHRC 43.25 The decision to co-sponsor resolution 30/1 was not endorsed by the 

Parliament, as it was in contravention of the Constitution, impinging the sovereignty of the 

nation. 

40. Notwithstanding the rejection of resolution 30/1, Sri Lanka continued its engagement 

with the Council in a spirit of cooperation and dialogue. The GoSL is of firm belief that 

measures aimed at promoting domestic reconciliation and human rights, if they are to be 

meaningful and sustainable, must be based on cooperation with the country concerned, be 

compatible with the aspirations of its people, and be consonant with its domestic legal 

framework. In this context, the GoSL has continued to implement post-conflict reconciliation 

processes through domestic mechanisms. 

  Domestic mechanisms for national reconciliation 

Recommendations 116.63, 64, 65, 69-88, 92-94, 131, 133, 171 & Voluntary Pledge 126 

41. During the period under review, the domestic processes, the OMP, the OR, the ONUR 

and the ‘Presidential Commission of Inquiry (PCoI)’ have carried out many productive and 

constructive activities. The Sustainable Development Council (SDC) is an important 

supportive pillar for these efforts.  

42. Some of the key developments during the reporting period are as follows: 

  (a) The OMP and the OR have become operational with the appointment of 

Commissioners and necessary financial provisions have been provided to these offices to 

carry out their statutorily mandated tasks. A victim-centric approach is taken in their 

engagement with the public. 
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  Introduction 

1. The Working Group on the Universal Periodic Review, established in accordance with 

Human Rights Council resolution 5/1, held its forty-second session from 23 January to 3 

February 2023. The review of Sri Lanka was held at the 14th meeting, on 1 February 2023. 

The delegation of Sri Lanka was headed by the Minister for Foreign Affairs, Ali Sabry. At 

its 16th meeting, held on 3 February 2023, the Working Group adopted the report on Sri 

Lanka. 

2. On 11 January 2023, the Human Rights Council selected the following group of 

rapporteurs (troika) to facilitate the review of Sri Lanka: Algeria, Qatar and United Kingdom 

of Great Britain and Northern Ireland. 

3. In accordance with paragraph 15 of the annex to Human Rights Council resolution 

5/1 and paragraph 5 of the annex to Council resolution 16/21, the following documents were 

issued for the review of Sri Lanka: 

 (a) A national report submitted/written presentation made in accordance with 

paragraph 15 (a);1 

 (b) A compilation prepared by the Office of the United Nations High 

Commissioner for Human Rights (OHCHR) in accordance with paragraph 15 (b);2 

 (c) A summary prepared by OHCHR in accordance with paragraph 15 (c).3 

4. A list of questions prepared in advance by Angola, Belgium, Bolivia (Plurinational 

State of), Germany, Liechtenstein, Panama, Portugal, on behalf of the Group of Friends on 

national mechanisms for implementation, reporting and follow-up, Slovenia, Spain, the 

United Kingdom, the United States of America and Uruguay was transmitted to Sri Lanka 

through the troika. The questions are available on the website of the universal periodic 

review. 

 I. Summary of the proceedings of the review process 

 A. Presentation by the State under review 

5. Sri Lanka noted that the universal periodic review mechanism provided an equal 

opportunity for United Nations Member States to voluntarily share the progress made 

domestically and had reduced selectivity and politicization, enabling constructive 

engagement. 

6. The national report of Sri Lanka was produced through an inclusive process, including 

government ministries, civil society and the Human Rights Commission of Sri Lanka. 

7. As a State party to 16 major United Nations human rights instruments, Sri Lanka had 

extended standing invitations to all thematic special procedure mandate holders and had 

facilitated country visits. 

8. Despite severe domestic and global challenges, Sri Lanka continued to make efforts 

towards the realization of the Sustainable Development Goals. 

9. Sri Lanka had progressed on political, social and economic fronts; constitutional 

processes had been adhered to in the political transition, and parliamentary and public 

institutions had remained resilient. The twenty-first amendment to the Constitution and the 

Regulation of Election Expenditure Act of 2023 had enhanced public trust in Government, 

further strengthened democratic governance and financial accountability and enhanced 

electoral transparency. The anti-corruption bill was being finalized. The Central Bank of Sri 

  

 1 A/HRC/WG.6/42/LKA/1. 

 2 A/HRC/WG.6/42/LKA/2. 

 3 A/HRC/WG.6/42/LKA/3. 

http://undocs.org/en/A/HRC/WG.6/42/LKA/1
http://undocs.org/en/A/HRC/WG.6/42/LKA/2
http://undocs.org/en/A/HRC/WG.6/42/LKA/3
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65.264 Continue efforts to provide efficient social protection to low-income 

households and vulnerable groups, as well as equal access to quality education 

for all children (Malaysia); 

65.265 Review the domestic laws that are discriminatory against women and 

prevent gender equality, in particular by establishing a minimum age of 18 years 

for marriage (Norway); 

65.266 Undertake awareness-raising campaigns, targeting the tourism sector 

and the general population, on the prevention of the sexual exploitation of 

children in travel and tourism, with a wide dissemination of the Global Code of 

Ethics for Tourism of the World Tourism Organization (Panama); 

65.267 Enact laws to eradicate the sexual exploitation of girls, boys and 

adolescents in the context of tourism (Ecuador); 

65.268 Pursue the development of various policies to ensure the full enjoyment 

of the rights of persons with disabilities (Turkmenistan); 

65.269 Develop policies and programmes that promote and protect persons 

with disabilities and ensure their integration into society (Jordan); 

65.270 Strengthen the national and local resources allocated to the required 

facilities for children with disabilities and enhance employment opportunities for 

persons with disabilities (Gambia); 

65.271 Take administrative, legislative and other measures to guarantee 

Indigenous Peoples their fundamental rights, including the recognition of their 

legal status, access to land, linguistic identity, access to health, education and 

other fundamental rights (Paraguay); 

65.272 Repeal sections 365 and 365A of the Penal Code, end the 

criminalization of same-sex conduct and ensure equality and non-discrimination 

in relation to sexual orientation and gender identity (United Kingdom of Great 

Britain and Northern Ireland); 

65.273 Ensure that the rights of LGBTQI+ persons are respected and take 

steps to end discrimination and harassment of LGBTQI+ communities, including 

by amending the Penal Code to decriminalize same-sex relations (United States 

of America); 

65.274 Amend the Penal Code in order to decriminalize sexual conduct 

between consenting persons of the same sex and take concrete measures to 

combat discrimination and violence against lesbian, gay, bisexual, transgender 

and intersex persons (Uruguay); 

65.275 Repeal the regulatory framework and administrative acts that 

criminalize, restrict and stigmatize relationships between people of the same sex 

and/or gender, with a view to guaranteeing respect for the rights and 

fundamental freedoms of all members of the LGBTIQ community (Argentina); 

65.276 Amend laws and policies to guarantee the equal rights of women and 

lesbian, gay, bisexual, transgender and intersex individuals, including by 

decriminalizing consensual same-sex conduct (Australia); 

65.277 Decriminalize same-sex relations, by repealing Sections 365 and 365A 

of the Penal Code (Canada); 

65.278 Continue efforts to guarantee the rights of LGBTIQ+ people, by 

considering a ban on conversion therapies and repealing laws that criminalize 

homosexuality (Chile); 

65.279 Repeal all legal provisions criminalizing homosexuality (Costa Rica); 

65.280 Repeal section 365A of the Penal Code, criminalizing homosexuality, 

and introduce legislation to prevent criminal and hateful behaviour towards 

LGBTQI persons (Czechia); 
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65.281 Receive the visit requested by the Independent Expert on protection 

against violence and discrimination based on sexual orientation and gender 

identity (France); 

65.282 Decriminalize and legalize same-sex relations between consenting 

adults (Iceland); 

65.283 Ensure that all persons can obtain or amend identity documents as per 

their self-perceived gender identity, free from medical or diagnostic 

requirements (Iceland); 

65.284 Decriminalize same-sex activities in accordance with international 

human rights standards (Israel); 

65.285 Increase steps taken to end discrimination based on sexual orientation 

and sexual identity, including through relevant legislation (Israel); 

65.286 Repeal all laws that criminalise same-sex relations between consenting 

adults (Latvia); 

65.287 Repeal articles 365 and 365A of the Penal Code and specific articles of 

other laws that criminalize homosexuality (Mexico); 

65.288 Amend the Penal Code, particularly sections 365 and 365A, to 

decriminalize consensual same-sex conduct and displays of affection, and repeal 

the Vagrants Ordinance (Kingdom of the Netherlands); 

65.289 Take further steps to eradicate all forms of discrimination and violence 

against minority communities, including women, girls, disabled people and the 

LGBTQI+ communities (New Zealand); 

65.290 Repeal sections 365 and 365A of the Penal Code and sections of other 

laws that criminalize homosexuality (Norway); 

65.291 Review legislation to fully guarantee the right to equality and non-

discrimination, particularly concerning decriminalization and non-

discrimination on the grounds of sexual orientation and gender identity (Brazil); 

65.292 Introduce legal provisions that ensure that all rape and non-consensual 

sexual acts are recognised in law as illegal regardless of sexual orientation or 

gender (Malta); 

65.293 Strengthen measures to protect the rights of migrants and refugees 

(Morocco); 

65.294 Ensure the socioeconomic growth of, and address the marginalization 

faced by, the formerly stateless Tamils of Indian origin in the country  

(South Africa). 

66. All conclusions and/or recommendations contained in the present report reflect 

the position of the submitting State(s) and/or the State under review. They should not 

be construed as endorsed by the Working Group as a whole. 
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Human Rights Committee 

  Concluding observations on the sixth periodic report of Sri 
Lanka* 

1. The Committee considered the sixth periodic report of Sri Lanka1 at its 3969th, 3970th 

and 3971st meetings,2 held on 8 and 9 March 2023. At its 3988th meeting, held on 21 March 

2023, it adopted the present concluding observations. 

 A. Introduction 

2. The Committee welcomes the submission of the sixth periodic report of Sri Lanka and 

the information presented therein. It expresses appreciation for the opportunity to renew its 

constructive dialogue with the State party’s delegation on the measures taken during the 

reporting period to implement the provisions of the Covenant. The Committee is grateful to 

the State party for its written replies3 to the list of issues,4 which were supplemented by the 

oral responses provided by the delegation, and for the additional information provided to it 

in writing. 

 B. Positive aspects 

3. The Committee welcomes the adoption by the State party of the following legislative 

measures:  

 (a) Office on Missing Persons Act No. 14 of 2016; 

 (b) Local Authorities Elections (Amendments) Act No. 16 of 2017; 

 (c) Assistance to and Protection of Victims of Crime and Witnesses (Amendment) 

Act No. 27 of 2017; 

 (d) Office for Reparations Act No. 34 of 2018; 

 (e) International Convention for the Protection of All Persons from Enforced 

Disappearance Act No. 5 of 2018; 

 (f) Land Development (Amendment) Act No. 11 of 2022. 

4. The Committee also welcomes the ratification of, or accession to, the following 

international instruments by the State party:  

 (a) International Convention for the Protection of All Persons from Enforced 

Disappearance, on 25 May 2016; 

  

 * Adopted by the Committee at its 137th session (27 February–24 March 2023).  

 1 CCPR/C/LKA/6. 

 2 See CCPR/C/SR.3969, CCPR/C/SR.3970 and CCPR/C/SR.3971. 

 3  CCPR/C/LKA/RQ/6. 

 4  CCPR/C/LKA/Q/6. 
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 (b) To ensure that the legislative process for enacting a new anti-terrorism or 

national security law is inclusive and transparent and facilitates the free, open and 

meaningful participation of a wide range of stakeholders, including the Human Rights 

Commission of Sri Lanka, civil society and the public; 

 (c) To ensure that individuals suspected of, or charged with, terrorist acts or 

related crimes are provided, in law and in practice, with all appropriate legal 

safeguards, in particular the rights to be informed of the charges against them, to be 

brought promptly before a judge and to have access to legal counsel, in line with article 

9 of the Covenant and the Committee’s general comment No. 35 (2014) on liberty and 

security of person; 

 (d) To facilitate independent, effective and regular monitoring of all places of 

detention without prior notice and on an unsupervised basis, including by the Human 

Rights Commission, to carry out inspections of the situation of individuals detained 

under the Prevention of Terrorism Act; 

 (e) To ensure that all deaths in custody are promptly, independently and 

effectively investigated, that perpetrators are held accountable, with penalties 

commensurate with the seriousness of the crimes, and that victims’ families are 

provided with full reparations. 

  Discrimination on the basis of sexual orientation and gender identity 

18. While noting the Supreme Court’s pronouncement that consensual same-sex activity 

should not result in custodial sentences, the Committee remains concerned that lesbian, gay, 

bisexual and transgender persons continue to face criminalization under sections 365, 365A 

and 399 of the Penal Code and discrimination on a daily basis, including in accessing health 

care, employment and housing. It is also concerned by reports that lesbian, gay, bisexual and 

transgender persons are victims of arbitrary arrests and detention and are subjected to forced 

anal examinations in an attempt to gather evidence for prosecutions for same-sex conduct. It 

regrets that police officers handling cases of violence against lesbian, gay, bisexual and 

transgender persons often treat the victims as criminals (arts. 2, 7, 9, 17 and 26). 

19. Bearing in mind the Committee’s previous recommendations,7 the State party 

should step up its efforts: 

 (a) To repeal provisions of the Penal Code, including sections 365, 365A and 

399;  

 (b) To provide effective protection against all forms of discrimination and 

violence, including abuse by police officers, on the basis of sexual orientation and gender 

identity, both in law and in practice, and ensure that such violations are promptly and 

effectively investigated, that perpetrators are held accountable, with penalties 

commensurate with the seriousness of the crimes, and that victims have access to full 

reparations; 

 (c) To combat negative stereotypes and prejudice against lesbian, gay, 

bisexual and transgender persons, including through training and awareness-raising 

campaigns for judges, prosecutors, law enforcement officials and the general public. 

  Gender equality 

20. While noting the amendment made to the Land Development Ordinance of 1935, 

which removed certain discriminatory provisions, the Committee is concerned that 

discriminatory provisions against women remain in force in the areas of marriage, inheritance 

and property, as set out in personal laws, including the Muslim Marriage and Divorce Act of 

1951 and the Jaffna Matrimonial Rights and Inheritance Ordinance of 1911. While noting 

the positive impact of the mandatory quota for women in local government positions, the 

Committee regrets the low political representation of women at the national and provincial 

levels and allegations of harassment and verbal attacks, including defamatory and sexist 

  

 7  Ibid., para. 8. 



 
 

Decriminalisation 
Global Trends with a Focus on Asia 

 

The decriminalisation of consensual same-sex sexual activity between adults is a critical 
step to complying with international human rights law. Globally, many of these laws, rather 
than being of local origin, were inherited through British colonialism and retained by default 
upon independence. Particularly since the late 20th century, there has been a trend which 
has seen a growing number of countries decriminalise through legislative reform or through 
judicial intervention. 

Decriminalisation through legislative reform in Asia 
Over the past decades, several countries in Asia have decriminalised consensual same-sex 
sexual conduct between adults through laws enacted by Parliament. Most recently, this 
includes Singapore in 2022 and Bhutan in 2021.  

Furthermore, it is worth noting that numerous countries in Asia have no history of 
criminalising consensual same-sex sexual activity as independent countries, including 
Cambodia, Laos, the Philippines, Taiwan, Japan (with the exception of a very brief period in 
the late 1800s) and South Korea. 

Singapore (2022) 

On 29 November 2022, Singapore’s Parliament voted to repeal section 377A of the Penal 
Code 2008, which had criminalised same-sex sexual activity between men (‘gross 
indecency’, carrying a maximum penalty of two years’ imprisonment). The law was officially 
struck from the books on 3 January 2023.1 

This followed almost a decade of legal cases challenging section 377A, which in February 
2022 had resulted in the Singapore Court of Appeal formalising a moratorium on the arrest 
of men engaged in consensual, same-sex sexual activity. However, the Court had declined 
to remove section 377A from the statute books.2 

93 MPs voted in favour of repealing the law, with only three voting against (two from the 
Workers’ Party, one Nominated MP).3 The initiative was led by the Singaporean government, 
with an announcement of plans to repeal being made by the Prime Minister in August 2022. 
It was prompted at least in part by the legal cases which had been brought to challenge the 
law, and advice by the Attorney General that there was a risk section 377A might be struck 
down by the courts in a future challenge.4 

Bhutan (2021) 

 
1 https://www.epw.in/engage/article/repeal-377a-and-future-lgbtq-rights-
singapore#:~:text=On%2029%20November%2C%202022%2C%20after,2023%20(Yan%20Han%202023).; 
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
2 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
3 https://www.straitstimes.com/singapore/politics/parliament-repeals-section-377a-endorses-amendments-
protecting-marriage-definition.  
4 https://www.straitstimes.com/singapore/politics/repealing-s377a-the-right-thing-for-govt-parliament-to-do-
ministers.  

https://www.epw.in/engage/article/repeal-377a-and-future-lgbtq-rights-singapore#:~:text=On%2029%20November%2C%202022%2C%20after,2023%20(Yan%20Han%202023
https://www.epw.in/engage/article/repeal-377a-and-future-lgbtq-rights-singapore#:~:text=On%2029%20November%2C%202022%2C%20after,2023%20(Yan%20Han%202023
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/
https://www.straitstimes.com/singapore/politics/parliament-repeals-section-377a-endorses-amendments-protecting-marriage-definition
https://www.straitstimes.com/singapore/politics/parliament-repeals-section-377a-endorses-amendments-protecting-marriage-definition
https://www.straitstimes.com/singapore/politics/repealing-s377a-the-right-thing-for-govt-parliament-to-do-ministers
https://www.straitstimes.com/singapore/politics/repealing-s377a-the-right-thing-for-govt-parliament-to-do-ministers
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In 2020, the Parliament of Bhutan adopted the Penal Code (Amendment) Act, which 
amended Penal Code’s Section 213 prohibiting “unnatural sex”. 63 out of 69 MPs voted in 
favour of the Bill, with six abstaining.5 It received royal assent on 17 February 2021, coming 
into force the same day and decriminalising consensual same-sex sexual activity.6 

The process had begun in 2019 when the National Assembly, the lower house of 
Parliament, passed a bill repealing Section 213. The upper house, known as the National 
Council, unanimously adopted the Penal Code (Amendment) Bill. However, rather than re-
affirming the vote of the lower house to remove the criminalising section, they chose to 
retain the provision and amend it.7 

Section 213 was amended to the following: “A defendant shall be guilty of the offence of 
unnatural sex, if the defendant engages in sexual conduct that is against the order of nature. 
However, homosexuality between adults shall not be considered unnatural sex.”8 

China (1997) 

In 1997, China’s “hooliganism” laws, which are believed to have criminalised homosexuality, 
were repealed.9 

Hong Kong (1991) 

Following recommendations made by the Law Reform Commission of Hong Kong in 1983, 
the Crimes (Amendment) Ordinance was passed in 1991. This amended the law to 
decriminalise consensual same-sex sexual activity in private between adult males.10 It also 
introduced a new provision, Section 118F, which criminalised “homosexual buggery”, but not 
where it takes place in private.11 

The law provided for strict criteria in relation to the “in private” requirement compared to 
heterosexual sexual conduct.12 Furthermore, it provided for an unequal age of consent (16 
for heterosexual couples, 21 for male same-sex couples).13 Both these aspects of the law 
were challenged before the courts in later years and were held to be discriminatory and 
unconstitutional (see below for further details), demonstrating the importance of 
decriminalisation which does not include further discriminatory restrictions on consensual 
same-sex sexual activity between adults.  

Thailand (1957) 

 
5 https://thebhutanese.bt/amended-penal-code-decriminalizes-homosexuality-and-is-tougher-on-rapists/.  
6 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/; 
https://76crimes.com/2021/03/11/bhutan-drops-its-law-against-sodomy/. 
7 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
8 https://www.humandignitytrust.org/news/kings-assent-leads-himalayan-nation-of-bhutan-to-become-latest-
country-to-decriminalise-same-sex-activity/.  
9 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
10https://www.hkreform.gov.hk/en/publications/rhomosexual.htm#:~:text=The%20key%20recommendation%20w
as%20to,(Amendment)%20Ordinance%20in%201991..  
11 https://www.humandignitytrust.org/wp-
content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.  
12 https://www.humandignitytrust.org/wp-
content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.  
13 https://www.equaldex.com/log/15152.  

https://thebhutanese.bt/amended-penal-code-decriminalizes-homosexuality-and-is-tougher-on-rapists/
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/;
https://76crimes.com/2021/03/11/bhutan-drops-its-law-against-sodomy/
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/
https://www.humandignitytrust.org/news/kings-assent-leads-himalayan-nation-of-bhutan-to-become-latest-country-to-decriminalise-same-sex-activity/
https://www.humandignitytrust.org/news/kings-assent-leads-himalayan-nation-of-bhutan-to-become-latest-country-to-decriminalise-same-sex-activity/
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/
https://www.hkreform.gov.hk/en/publications/rhomosexual.htm#:~:text=The%20key%20recommendation%20was%20to,(Amendment)%20Ordinance%20in%201991
https://www.hkreform.gov.hk/en/publications/rhomosexual.htm#:~:text=The%20key%20recommendation%20was%20to,(Amendment)%20Ordinance%20in%201991
https://www.humandignitytrust.org/wp-content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.
https://www.humandignitytrust.org/wp-content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.
https://www.humandignitytrust.org/wp-content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.
https://www.humandignitytrust.org/wp-content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.
https://www.equaldex.com/log/15152


 
 

In 1957, the Thai Penal Code (1956) came into effect, which did not contain any provisions 
criminalising consensual same-sex sexual activity between adults.14 

If useful, additional information on the examples of decriminalisation given above can be 
provided.  

Decriminalisation through litigation in Asia 
Several countries in Asia have decriminalised consensual same-sex sexual activity through 
the courts, which have held criminalising provisions to be in breach of LGBT persons’ human 
rights and unconstitutional.  

India (2018) 

The Supreme Court of India found in Navtej Singh Johar v Union of India that the 
criminalisation of same-sex sexual acts was unconstitutional, as it violated a number of 
rights including to equality before the law, non-discrimination, freedom of expression, and 
protection of life and personal liberty.15 

Hong Kong (2006-7) 

In Leung v Secretary of Justice, the Hong Kong Court of Appeal held in 2006 that the 
differential age of consent between same-sex and heterosexual couples (21 as opposed to 
16) was in violation of the rights to equality and privacy and therefore unconstitutional.16 

In 2007, in Secretary of Justice v Yau Yuk Lung Zigo, the Hong Kong Court of Final Appeal 
examined the constitutionality of Section 118F, which criminalised “homosexual buggery” 
other than in private. The Court held that the differential treatment of LGBT persons, by 
imposing a statutory offence on male same-sex couples which did not apply to heterosexual 
couples, was not justified and therefore constitutionally invalid.17 

Nepal (2007) 

The National Code (1963) criminalised “unnatural sexual intercourse”, a term which was left 
undefined and could be interpreted as including same-sex intimacy. In Sunil Babu Pant and 
Others v. Nepal Government and Others (2007), the Nepal Supreme Court ruled that same-
sex sexual intercourse was not to be construed as “unnatural”.  

The Court in Sunil Babu Pant held that LGBT people should not be discriminated against in 
the enjoyment of their rights guaranteed by the Constitution and by international human 
rights instruments. The Court further took the view that if these matters of intimacy fell within 
the ambit of the private sphere for heterosexual couples, the same should be secured for 
LGBT couples; and that the selection of a sexual partner fell entirely within the ambit of the 
right to self-determination of such an individual.18 

 
14 https://www.equaldex.com/log/312; https://database.ilga.org/thailand-lgbti.  
15 https://www.humandignitytrust.org/wp-content/uploads/resources/2018.09.06-Johar-v-India-judgment-Indian-
SC.pdf.  
16 https://www.humandignitytrust.org/wp-content/uploads/resources/Leung_v_Secretary_of_Justice.pdf.  
17 https://www.humandignitytrust.org/resources/secretary-of-justice-v-yau-yuk-lung-zigo-hong-kong-court-of-final-
appeal-2007-10-hkcfar-335/.  
18 https://www.humandignitytrust.org/wp-
content/uploads/resources/Sunil_Babu_Pant_and_others_v_Nepal_Government_and_others.pdf.  

https://www.equaldex.com/log/312;
https://database.ilga.org/thailand-lgbti
https://www.humandignitytrust.org/wp-content/uploads/resources/2018.09.06-Johar-v-India-judgment-Indian-SC.pdf
https://www.humandignitytrust.org/wp-content/uploads/resources/2018.09.06-Johar-v-India-judgment-Indian-SC.pdf
https://www.humandignitytrust.org/wp-content/uploads/resources/Leung_v_Secretary_of_Justice.pdf.
https://www.humandignitytrust.org/resources/secretary-of-justice-v-yau-yuk-lung-zigo-hong-kong-court-of-final-appeal-2007-10-hkcfar-335/
https://www.humandignitytrust.org/resources/secretary-of-justice-v-yau-yuk-lung-zigo-hong-kong-court-of-final-appeal-2007-10-hkcfar-335/
https://www.humandignitytrust.org/wp-content/uploads/resources/Sunil_Babu_Pant_and_others_v_Nepal_Government_and_others.pdf.
https://www.humandignitytrust.org/wp-content/uploads/resources/Sunil_Babu_Pant_and_others_v_Nepal_Government_and_others.pdf.


 
 

Decriminalisation through legislative reform outside Asia 
Several jurisdictions outside of Asia have decriminalised through legislative reform since the 
2010s, continuing on from trends that began as early as the 1940s and 1950s. 

For instance, most recently, in May 2024, Niue enacted the Niue (Sexual Offences) 
Amendment Bill, removing “buggery” as a criminal offence. The offence had carried a 
maximum penalty of 10 years’ imprisonment, and had been inherited from New Zealand 
(itself at the time a British protectorate state), which had annexed Niue in 1901. The law had 
been retained upon independence.19 

In April 2023, the Parliament of the Cook Islands voted to decriminalise same-sex sexual 
activity between men. The Crimes Act 1969 had criminalised “indecent acts” and “sodomy”, 
with a maximum penalty of five years’ imprisonment. The Crimes (Sexual Offences) 
Amendment Bill removed these provisions, coming into force on 1 June 2023. The Cook 
Islands, too, had inherited their provisions from British colonialism.20 

Other examples of jurisdictions which decriminalised through legislative reform in recent 
years include:  

• Angola (February 2021) 
• Gabon (June 2020) 
• Seychelles (2016) 
• Nauru (2016) 
• Mozambique (2015) 
• Palau (2014) 
• Northern Cyprus (2014) 
• São Tomé and Príncipe (2012) 
• Lesotho (2012) 

Decriminalisation through litigation outside Asia 
Finally, there has been a global trend of decriminalisation of consensual same-sex sexual 
activity through the courts, including:  

• Namibia (June 2024) 
• Dominica (April 2024) 
• Mauritius (October 2023) 
• Barbados (December 2022) 
• Saint Kitts & Nevis (August 2022) 
• Antigua & Barbuda (July 2022) 
• Botswana (June 2019) 
• Belize (August 2016) 

 
19 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
20 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  

https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/
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Human Rights Violations  
faced by LGBTQ People in Sri Lanka 

 
(October 2023 – October 2024) 

 
 

An Analysis by BRIDGE to Equality 
 
 
The Bridge to Equality Project, now in its second phase, documented 326 cases of rights 
violations from October 2023 to October 2024, with 226 submitted to the Human Rights 
Commission of Sri Lanka. Focused on marginalized communities, the project highlights systemic 
discrimination, particularly against LGBTQ individuals, including transgender people and other 
sexual minorities. The data reveals patterns in perpetrators, victim demographics, and locations, 
helping inform future policy to protect fundamental rights and improve access to justice. 
 
 
Key Findings 
 

• 100% of the violations are violations of the Right to equality of the survivors (Article 12 of 
the Constitution of Sri Lanka. Besides that, the most common violations involve freedom 
from cruel and degrading treatment (Article 11 of the Constitution).  

• Primary perpetrators: 
• Police (194 cases) 
• Hospital staff (45 cases) 

• Geographic concentration: 
• Colombo (99 cases) 
• Gampaha (91 cases) 

• Outside the Western province,  more cases were received from Anuradhapura; 15 cases 
(4.6%) 

• Transpersons whose who are attracted to the opposite gender  53.07%, have been the 
most affected. 

• The next most prevalent sexual orientation amongst the survivors are Gay men: 34.05% 
• The most prevalent gender identity amongst the survivors is Transwoman: 42.02% 

followed by Male (Gay): 33.13%. 
• The most prevalent race and religion of the survivors is Sinhala Buddhist but that is due 

to the concentration of cases in the Western province which is an area with a rather high 
percentage of Sinhala Buddhist citizens. However, 45 of the survivors are Tamil Hindus.  

• Majority of the survivors have a basic formal education with A/L (Advanced Level): 53.37% 
and O/L (Ordinary Level): 34.97% 

• The majority of the survivors fall within the obtaining a monthly income of Rs. 21,000 - 
30,000 range, a significant portion of survivors (20.25%) refused to disclose their income 
and incomes above Rs. 50,000 are less common, with percentages decreasing as the 
incomes increases. 

• The most prevalent age group of the survivors is "21 - 30" at 59.2% followed by the age 
group "31 - 40" with 21.78%. 
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Recommendations  
 

1. Implement training programs for law enforcement and medical staff to reduce 
discrimination: A significant number of perpetrators are identified within law 
enforcement authorities, creating substantial barriers for survivors to report violations 
or seek justice. To address this, Community-Based Organizations (CBOs) and state 
institutions must prioritize awareness workshops and sensitization programs 
specifically targeting these groups. 
 

2. Expand Outreach in High-Prevalence Areas: Increase awareness and education 
campaigns in regions like Colombo, Gampaha, and Anuradhapura to promote rights, 
encourage reporting, and build trust in legal and medical systems. 

 
3. Tailored Support for Marginalized Groups: Develop specialized support programs for 

transgender individuals and sexual minorities, focusing on mental health, economic 
empowerment, and community-building. 
 

4. Use Data for Policy Reform: Leverage collected data to push for legal reforms that 
protect LGBTQ+ individuals, particularly transgender people, from systemic 
discrimination, and ensure regular monitoring for accountability. 
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1 Abduction  (Sec 354-360) 573 1 0 572 171 15 5 5 0 25 381 161 5 0 547 26

2 Kidnapping  (Sec 355-360) 205 2 2 201 68 5 2 4 0 11 128 62 0 0 190 15

3 Arson  (Sec 418,419,421) 483 0 0 483 138 80 4 15 2 101 262 117 3 0 382 101

4
Mischief over Rs. 50000/= (Sec 410,417,420,426)

321 0 0 321 101 21 4 9 1 35 198 87 1 0 286 35

5 House Breaking ( Sec440,446) 12138 9 3 12126 2652 3525 19 350 15 3909 5885 2268 64 0 8217 3921

6 Grievous Hurt  (Sec 316,317) 1457 0 0 1457 584 21 94 32 4 151 851 453 1 1 1306 151

7
Voluntarily Causing Hurt by Dangerous Weapons 

(Sec 315)
2275 0 0 2275 764 39 80 30 8 157 1465 644 7 2 2118 157

8 Murder   (Sec296,297) 573 1 0 572 123 21 1 1 0 23 416 112 12 9 549 24

9
Attempt to murder/Abetment to commit suicide(Sce 

300,301,299)  
165 0 0 165 20 6 2 0 0 8 136 18 3 0 157 8

10
Rape of Women over 16 years of age   

(364(1),364(2),364(3)   364(a)
291 0 2 289 45 8 1 0 0 9 217 44 19 0 280 11

11.a

With the consent of the victim. Statutory Rape 

(Women under 16 years) (Sec 364(1),364(2),364(3) 

364(a)

1259 0 0 1259 109 8 0 0 0 8 993 109 149 0 1251 8

11.b

Without the consent of the victim. Statutory Rape. 

(Women under 16 years)  375 0 0 375 40 5 1 1 0 7 286 38 44 0 368 7

12 Unlawful Assembly/ Riot (Sec140-149) 18 0 0 18 7 1 0 0 0 1 10 7 0 0 17 1

13 Robbery (p.c. Sec 380,385) 3150 2 8 3140 799 651 41 79 4 775 1677 675 13 0 2365 785

14

Unnatural offence and Grave Sexual Abuse (P.c 

Sec365,365a,365b) 675 0 1 674 59 9 4 0 1 14 525 54 81 0 660 15

15 Extortions  (p.c.Sec318,373 -378) 145 0 1 144 52 9 5 5 2 21 83 40 0 0 123 22

16
.Cheating, Misappropriation, Criminal Breach of 

Trust in respect of over Rs. 500,000/-  (P.c 
3875 3 1 3871 750 565 74 30 9 678 2526 637 30 0 3193 682

17.a Praedial Products Theft Over Rs. 5,0000/- (P.c 78 1 0 77 20 14 0 3 0 17 42 17 1 0 60 18

17.b Cattle Theft Over Rs. 5,0000/-  1682 14 2 1666 417 258 5 23 3 289 989 386 2 0 1377 305

17.c Properties Theft Over Rs. 5,0000/-  6968 29 2 6937 1971 1648 14 297 7 1966 3307 1653 11 0 4971 1997

18 Counterfeiting Currencies and Possession (P .c 82 0 0 82 4 4 0 0 0 4 73 4 1 0 78 4

19 Offences against the state( P.c Sec114-126) 1 0 0 1 0 0 0 0 0 0 1 0 0 0 1 0

20 Cruelty to children  (( P.c Sec 308,308a) 97 0 0 97 19 1 0 1 0 2 71 18 6 0 95 2

21 Sexual Exploitation of Children ( P.c Sec360 b) 24 0 0 24 5 0 0 0 0 0 19 5 0 0 24 0

22
Procuration and Trafficking of persons  (P.c 

Sec360(a),©
10 0 0 10 2 0 1 0 0 1 8 1 0 0 9 1

23
Offences under the offensive weapons Act No.18of 

1966 (
143 0 0 143 33 4 0 0 0 4 105 33 1 0 139 4

24

Possession of automatic or repeater shot guns Act 

No.22 of 1966 Section 13   is here by Amended by the 

Authority

33 0 0 33 7 0 0 0 0 0 26 7 0 0 33 0

25

The Manufacture of any quantity of  Heroin, 

Cocaine, Morphine, Trafficking, Import, Export or 

possession of dangerous Drugs of and above 5gms of 

Heroin, 2gms or more of Cocaine, 3gms or more  of 

Morphine, 500gms or more of Opium, 5kgs or more 

of cannabis and 1kgs of Hashish. 10gsm or more of  

Methampitamin (Ice)(The AmendmentAct No13 of 

poisons,opium andDangerous Drugs Ordinance 

under Authority 218 of 1984 is to be read with 

Schedule 03 Section 54(a),(b)

7685 0 0 7685 2518 14 4 331 26 375 5111 2132 42 25 7310 375

26
Obstructions to Police Officers  ( p.c Sec183,344)

188 0 0 188 34 2 0 2 0 4 147 32 5 0 184 4

Total 44969 62 22 44885 11512 6934 361 1218 82 8595 25938 9814 501 37 36290 8679
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