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IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

SC SD No. 13/2023

Petitioners:

Counsel:

Counsel for the State:

“PENAL CODE (AMENDMENT) BILL”

1. K. Athula H. De Silva, Brigadier (Retd.),
No. 590/2, Ekamuthu Mawatha,
Madiwela Road, Thalawathugoda.

2. Shenali D. Waduge,
No. 27, Ratmal Mawatha,
Sirimal Uyana, Ratmalana.

3. Jehan Hameed,
No. 1, Manthri Road,
Colombo 5.

Dharshana Weraduwage  with Danushi
Kalupahana and Ushani Atapattu

vSs.

1) Hon. Attorney General,
Attorney General’s Department,
Colombo 12.

Ms. Harippriya Jayasundara, PC, ASG with
Yuresha De Silva, DSG, Sureka Ahmed Jayasinghe,
SSC, Ishara Madarasinghe, SC and M.B.M. Sajith
Bandara, SC for the Hon. Attorney General

2) Hon. Premanath C. Dolewatta, MP,
No. 50, Ihala Bomiriya, Kaduwela.
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Counsel for the 2"
Respondent:

Intervenient Petitioner:

Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioners:

Sanjeeva Jayawardena, PC with Lakmini
Warusevitane and Rukshan Senadheera

Bandisattambige Primal Nilhan Paul Fernando,
No. 288/8, Hokandara Road, Victory Garden
Stage 2, Hokandara.

S. Vijith Singh

Marlon Dan Buultjens,
RC Ceylon Pentecostal Mission, No. 3,
Seethagama Stage 2, Avissawella.

Canishka Witharana
Women and Media Collective,
No. 56/1, Sarasavi Lane,

Castle Street, Colombo 8.

Professor Savitri Goonesekere,
No. 22/2, Obahena Road, Madiwela, Kotte.

Radhika Coomaraswamy,
No. 27 1/C, Pedris Road, Colombo 3.

Natasha Thiruni Jayasekera Balendra,
No. 168/1, Inner Flower Road, Colombo 3.

Samanpriya Ramani Muttettuwegama,
No. 7/12, Sulaiman Terrace, Colombo 5.

Yamindra Watson Perera,
No. 130, Reid Avenue, Colombo 4.

Nirupa Irani Karunaratne,
No. 32, Alfred Place, Colombo 3.



Counsel:

Intervenient Petitioners:

Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioners:

Sanjeeva Jayawardena, PC with Prashanthi
Mahindaratne, Dilumi De Alwis, Lakmini
Warusevitane and Rukshan Senadheera

Hewa Kaluwela Mullage Thushara Manoj Kumara,
No. 27/2/34, Araliya Mawatha,
Attygala, Hanwella.

Nawagamuwa Bandaralage Adhil Suraj Vimukthi
Bandara,

No. 81/51, Meegoda Estate, Panaluwa,
Watareka, Padukka.

Equite Sri Lanka Trust,
No. 29/1, Woodland Avenue,
Kalubowila, Nugegoda.

Prasantha Lal De Alwis, PC with Dineth Kaushalya
and Chamara Wannisekera

Visakesa Chandrasekeram,
No. 62/3, Mayura Place, Colombo 6.

Radika Guneratne,
No. 136/1/1, Old Kesbewa Road,
Delkanda, Nugegoda.

Thenu Ranketh,
No. 75/1, Pepiliyana Mawatha, Kohuwela.

Nilshantha Sirimanne with Deshara Goonetilleke
Chandana Kapila Ranasinghe,
No. 54/14B, 2" Lane, Santhanampitiya Road,

Embuldeniya.

Hettigoda Gamage Kanthilatha,



Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioners:

No. 1051/1, Ragamwatte, Ragama.

Gameela Samarasinghe,
No. 22, Albert Mawatha, Nugegoda.

Prabasiri Ginige,
No. 108, George E De Silva Mawatha, Kandy.

Ananda Galappatti,
No. 25/4, Barnes Place, Colombo 7.

Ermiza Tegal

A.P. Bhoomi Harendran,

No. 1D/2F/U23, Mihindusenpura, Colombo 8.
Pulasthi Hewamanna

Ambika Satkunanathan,

No. 27, Rudra Mawatha, Colombo 6.

Pulasthi Hewamanna

Tamara Andrea Flamer Caldera,
No. 119/16, Model Farm Road, Colombo 8.

Thishya Weragoda with Stefania Perera and
Dilan Nalaka

Koswattage Don Aritha Gishan Wickremasinghe,
No. 92, Templers Road, Mount Lavinia.

Thishya Weragoda with Stefania Perera and

Dilan Nalaka

Pasan Hasitha Jayasinghe,



Counsel:

Intervenient Petitioner:

Counsel:

Intervenient Petitioners:

Counsel:

Intervenient Petitioners:

Counsel:

No. 62/3, Mayura Place, Colombo 5.

Warahena Liyanage Damith Chandimal De Alwis
Gunetilleke,

No. 7, Wekanda Road, Jambugasmulla Mawatha,
Nugegoda.

Lakshan Dias

Dr. Beddage Tushara Wickremanayake,
36/2, Kuruppu Road,
Colombo 8.

Pulasthi Rupasinghe with Nilma Abeysuriya

Dr. Paikiasothy Saravanamuttu,
No. 3, Ascot Mawatha, Colombo 5.

Bhavani Fonseka,
No. 294/1, Nawala Road, Rajagiriya.

Mirak W. Raheem,
No. 24/7, Dudley Senanayake Mawatha,
Colombo 8.

Luwie Ganeshathasan with Khyati
Wikramanayake and Bhagya Samarakoon

Sonali Therese Gunasekara,
No. 410/24, Bauddhaloka Mawatha,
Colombo 7.

Jake Randle Oorloff,
No. 12/A, 137, Rukmalgama,
Pannipitiya.

N. K. Ashokbharan



Before: Jayantha Jayasuriya, PC, CJ
Vijith K. Malalgoda, PC, J
Arjuna Obeyesekere, J

The Court assembled at 10.00 a.m. on 20" April 2023 and at 11.30 a.m. on 21°t April 2023
for the hearing of the petition.

A private member’s Bill in its long title referred to as ‘A Bill to amend the Penal Code,” and
in its short title referred to as the ‘Penal Code (Amendment) Bill’ [the Bill] was published
as a Supplement in Part Il of the Government Gazette of 17" March 2023. It was
presented in Parliament by Hon. Premanath C. Dolewatte, Member of Parliament, and
was placed on the Order Paper of Parliament of 4" April 2023.

Three Petitioners have invoked the jurisdiction of this Court in terms of Article 121(1) of
the Constitution by filing the above-numbered petition in the Registry of the Supreme
Court on 17" April 2023. While the Hon. Attorney General has been named as the 1°
Respondent, the proponent of the Bill has been named as the 2" Respondent. The
Petitioners have prayed inter alia that this Court declare that the Bill in its entirety is
inconsistent with one or more Articles of the Constitution and a determination that, in
addition to being passed with not less than two-thirds of the whole number of Members
of Parliament (including those not present) voting in its favour [the special majority], the

Bill must be approved by the People at a Referendum.

Upon receipt of the said petition, the Registrar of this Court issued notice on the Hon.
Attorney General as mandated by Article 134(1) of the Constitution. Fourteen petitions
have been filed seeking to intervene in this application and to be heard in terms of Article
134(3) of the Constitution. All such applications were allowed. This Court heard extensive
submissions from the learned Counsel for the Petitioners, the learned Additional Solicitor
General, the learned President’s Counsel for the 2" Respondent and all learned Counsel
for the Intervenient Petitioners, and afforded all parties the opportunity of filing written

submissions.



“We have determined that it is not the business of the law to regulate private
consensual sexual encounters between adults. The same applies to issues of private
decency, and/or indecency between consenting adults. Any regulation of conduct
deemed indecent done in private between consenting adults is a violation of the
constitutional right to privacy and liberty. By invoking textual surgery, any reference
to private indecency ought to be severed and excised from Section 167, so that its
umbrage and coverage is only public indecency. Even after such severance, Section

167 thereof remains intelligible, coherent and valid.” [paragraph 223]

It must perhaps be reiterated that the intent of the legislature in enacting the Bill is to
repeal the laws that make sexual orientation a punishable offence. That does not mean
that men or women or for that matter transgender persons can frequent public places in
a manner that creates a nuisance to others using such public places, or that they can
engage in any other illegal acts or behave in a manner that affects the rights, health or
property of others. However, we must reiterate that this is a matter that comes within
the legislative policy of the State which shall be guided by the provisions of Articles 27
and 75. It is a matter that is within the legislative power of the People which shall be

exercised by Parliament in trust for the People.

Conclusion

We have already referred to in detail the submissions of the learned President’s Counsel
for the proponent of the Bill and the learned Counsel for the Intervenient Petitioners in
support of the Bill that the provisions of the Bill would in fact ensure that all persons shall
be equal before the law and be entitled to the equal protection of the law, irrespective of
their sexual orientation, and that the Bill would, in fact, enhance their fundamental rights
guaranteed to them under the Constitution and enable them to live in society with
dignity. We are of the view that the submissions of the Petitioners are in fact fanciful

hypotheses, and have no merit.

In the above circumstances, we are of the view that the Petitioners have failed to establish
that:

42



(a) therepeal [inthe manner proposed in the Bill] of Sections 365 and 365A of the Penal

Code which criminalise intimate acts between consenting adults is unconstitutional;

(b) the Bill as a whole or any clause therein is inconsistent with any provision of the

Constitution.

Determination

We are of the opinion that the Bill as a whole or any provision thereof is not inconsistent

with the Constitution.

We place on record our appreciation of the assistance given by the learned Additional
Solicitor General who represented the Hon. Attorney General, the learned Counsel for
the Petitioners, the learned President’s Counsel for the proponent of the Bill and the

learned President’s Counsel and all other learned Counsel for the Intervenient Petitioners.

JAYANTHA JAYASURIYA, PC
CHIEF JUSTICE

VUITH K. MALALGODA, PC
JUDGE OF THE SUPREME COURT

ARJUNA OBEYESEKERE
JUDGE OF THE SUPREME COURT
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Human Rights Commission of Sri Lanka

Hon. Harshana Nanayakkara

Minister of Justice and National Integration
19 Sri Sangaraja Mawatha,

Colombo 01

Hon. Minister,

Follow up on Recommendation on Sections 365 and 365A of the Penal Code

Further to our letters to your Ministry dated 22 November 2023 and 13 August 2024, we once
again write to you with reference to sections 365 and 365A of the Penal Code (Chapter 19).
The said sections of the Penal Code relate to ‘unnatural offences’ and ‘acts of gross
indecency between persons’ and has been used for criminalising sexual activity between
persons of the same sex.

We reiterate our endorsement of the Women Empowerment Act, No. 37 of 2024 and
welcome measures to fully implement the Act. According to section 2(d) of the Act, one of
the objects of the Act is “to protect women from all forms of discrimination based on gender
and sexual orientation’ (emphasis added). Therefore, a person’s right to non-discrimination
on the grounds of sexual orientation has been formally recognised in Sri Lanka’s legal
framework. Additionally, the Assistance to and Protection of Victims of Crime and Witnesses
Act, No. 10 of 2023 recognises ‘sexual orientation’ as a factor that may determine the
vulnerability of a victim of crime or witness.

The mention of ‘sexual orientation’ as a ground for non-discrimination in the Women
Empowerment Act comes in the wake of a recent Supreme Court determination on the
constitutionality of a Private Member’s Bill to amend section 365 and repeal section 365A of
the Penal Code. The Court opined that ‘decriminalisation of sexual activity amongst
consenting adults irrespective of their sexual orientation only furthers human dignity...” (SC
SD 13/2023 et al, p. 31). The Court also determined that “the removal of criminalisation of
intimate acts between consenting adults, which was a crime based on moral imperatives of a
bygone Victorian era, would be in conformity with Article 12(1) [of the Sri Lankan
Constitution] and would uphold the dignity of human beings’ (SC SD 13/2023 ef al, p. 36).

We recall that the said Private Member’s Bill clarifies that the legislative intent behind it is
the amendment of provisions in the Penal Code that make sexual orientation a punishable

! offence.
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Observations on Sri Lanka (26 April 2023), observed that the continued criminalisation of
same-sex activity under sections 365 and 365A of the Penal Code violated articles 2 and 26 of
the ICCPR. It also observed that such continued criminalisation, the arrest and detention of
persons under these sections, and the ill-treatment of suspects, violated the right to freedom
from torture or cruel, inhuman or degrading treatment (article 7), the right to liberty and security
of persons (article 9), and the right to privacy (article 17) guaranteed under the ICCPR. It
accordingly recommended the repeal of sections 365 and 365A of the Penal Code.

We also wish to recall that, at its Third Universal Periodic Review in 2017, Sri Lanka
voluntarily pledged ‘to ensure and strengthen respect for fundamental rights of all persons,
including those from the LGBTIQ community, and address concerns raised in that regard’. Sri
Lanka then recalled this pledge in its National Report submitted during its Fourth Universal
Periodic Review in 2023. In these circumstances, we encourage the Government of Sri Lanka to
fulfil this pledge and introduce necessary amendments to the Penal Code to bring it in
accordance with international human rights standards and norms, including those contained in
the ICCPR. -

The recent passage of the Women Empowerment Act is a step in the right direction in terms of
statutorily recognising a limited right to non-discrimination on the grounds of sexual
orientation. Parliament, by enacting such a provision, has clearly indicated that such a right is
consistent with Sri Lanka’s Constitution and the past determinations of the Supreme Court. This
legislative development also makes the continued retention of sections 365 and 365A in the
Penal Code incongruous.

We are deeply concerned by the continued prevalence of hostile and discriminatory discourse
against the LGBTIQ community. A recent campaign featuring physical demonstrations, targeted
hate campaigns, and digital propaganda, driven by organised groups, has created an atmosphere
of fear, intimidation, and discrimination that i$ fundamentally at odds with the principles of
dignity, equality, and non-discrimination enshrined in both our Constitution and international
human rights law. As noted in our previous letter to your ministry in August 2024, hostile
discourses popularised by organised groups often features disinformation that the
abovementioned Private Member’s Bill legalises same sex marriage, when in fact the Bill does
not amend the law in any manner apart from decriminalising certain sexual acts between
consenting adults. :

We note that while the right of all citizens to the freedom of expression includes the right to
make expressions that shock, offend, or disturb portions of the population, the freedom of
expression is not an absolute right. This right may be restricted on the grounds of protecting the
rights and freedoms of others, including the right to non-discrimination, provided such
restriction is reasonable, necessary, and proportionate.

Article 20(2) of the ICCPR does not explicitly refer to ‘sexual orientation” when prohibiting the
advocacy of hatred that constitutes incitement to discrimination, hostility, or violence. However,
permitting incitement against persons on the basis of their sexual orientation remains
incompatible with international law given the broad acceptance of sexual orientation as a
prohibited ground of discrimination.



In this context, we wish to reiterate our previous recommendation that your Ministry considers
adopting the said Private Member’s Bill as a government legislative proposal to ensure its

expeditious passage.

We thank you in advance for your Ministry’s cooperation and look forward to constructively
engaging your Ministry on important legislative reform that impacts human rights in Sri Lanka.

Sincerely,

Ranjith Uyangoda
Secretary, Ranjith Uyangoda

Human Ri h_ts%ﬁéﬁf_l riﬁ%%}l%? Siy Lanka.

Human Rights

Ce:  Hon. Attorney-General
Attorney General’s Department,
Colombo 01200

Inspector General of Police,
Sri Lanka Police Headquarters,
Colombo 00100

Sgd/- Justice L.T.B. Dehideniya,
Chairman,
Human Rights Commission of Sri Lanka.
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Human Rights Commission of Sri Lanka

Hon, Mr. Ali Sabry, PC.

Minister of Justice, Prison Affairs and Constitutional Reforms,
19, Sri Sangaraja Mawatha.

Colombo 10.

Hon. Minister,
Follow up on Recommendation on Sections 365 and 365A of the Penal Code

Further to our letter to your Ministry dated 22 November 2023, we once again write to you
with reference to sections 365 and 365A of the Penal Code (Chapter 19). The said sections of
the Penal Code relate to ‘unnatural offences’ and *acts of gross indecency between persons’
and have been used for criminalising sexual activity between persons of the same sex.

We are pleased to note the recent enactment of the Women Empowerment Act. No. 37 of 2024,
which was certified by the Hon. Speaker on 2 July 2024. We observe that according to section
2(d) of the Act. one of the objects of the Act is ‘to protect women from all forms of
discrimination based on gender and sexual orientation® (emphasis added). Therefore, for the
first time in Sri Lanka’s legislative history, a person’s right to non-discrimination on the
grounds of sexual orientation has been formally recognised. Previously. the Assistance to and
Protection of Victims of Crime and Witnesses Act, No. 10 of 2023 recognised ‘sexual
orientation” as a factor that may determine the vulnerability of a victim of crime or witness.

The mention of “sexual orientation’ as a ground for non-discrimination in the Women
Empowerment Act comes in the wake of a recent Supreme Court determination that
‘decriminalisation of sexual activity amongst consenting adults irrespective of their sexual
orientation only furthers human dignity...” (SC SD 13/2023 et al. p. 31). We recall that the
Court also determined that “the removal of criminalisation of intimate acts between consenting
adults, which was a crime based on moral imperatives of a bygone Victorian era, would be in
conformity with Article 12(1) [of the Sri Lankan Constitution] and would uphold the dignity
of human beings’ (SC SD 13/2023 ef al, p. 36). The said observations were made in the Court’s
determination on the constitutionality of a Private Member’s Bill to amend section 365 and
repeal section 365A of the Penal Code.

We recall that the said Bill clarifies that the legislative intent behind it is the amendment of
provisions in the Penal Code that make sexual orientation a punishable offence. We are of the
view that the passage of the Bill would ensure full compliance with Sri Lanka’s obligations
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under international law, including under the International Covenant on Civil and Political
Rights (ICCPR), which under Articles 2 and 26 guarantees the right to non-discrimination. The
Human Rights Committee, the treaty body tasked with supervising the implementation of the
[CCPR, has observed that the right to non-discrimination includes non-discrimination on the
grounds of sexual orientation. The Committee, in its Concluding Observations on Sri Lanka,
(26 April 2023), observed that the continued criminalisation of same-sex activity under
sections 365 and 365A of the Penal Code violated Articles 2 and 26 of the ICCPR. It also
observed that such continued criminalisation. the arrest and detention of persons under these
sections, and the ill treatment of suspects, violated the right to freedom from torture or cruel,
inhuman or degrading treatment (Article 7), the right to liberty and security of persons (Article
9), and the right to privacy (Article 17) guaranteed under the ICCPR. It accordingly
recommended the repeal of sections 365 and 365A of the Penal Code.

We also recall that, at its Third Universal Periodic Review in 2017, Sri Lanka voluntarily
pledged ‘to ensure and strengthen respect for fundamental rights of all persons, including those
from the LGBTIQ community, and address concerns raised in that regard’. Sri Lanka then
recalled this pledge in its National Report submitted during its Fourth Universal Periodic
Review in 2023. We accordingly encourage the Government of Sri Lanka to fulfil this pledge
and introduce necessary amendments to the Penal Code to bring it in accordance with
international human rights standards and norms, including those contained in the ICCPR.

The recent passage of the Women Empowerment Act is a step in the right direction in terms of
statutorily recognising the right to non-discrimination on the grounds of sexual orientation.
Parliament, by enacting such a provision. has clearly indicated that such a right is consistent
with Sri Lanka’s Constitution and the past determinations of the Supreme Court. This
legislative development also makes the continued retention of sections 365 and 365A in the
Penal Code wholly incongruous.

We are deeply concerned by the recent upsurge in hostile and discriminatory discourse against
the LGBTIQ community. Such discourse has also featured disinformation that the
abovementioned Private Member’s Bill legalises same sex marriage, when in fact the Bill does
not amend the law in any manner apart from decriminalising certain sexual acts between
consenting adults. While the right of all citizens to the freedom of expression includes the right
to make expressions that shock, offend, or disturb portions of the population, the freedom of
expression is not an absolute right. This right may be restricted on the grounds of protecting
the rights and freedoms of others, including the right to non-discrimination, provided such
restriction is reasonable, necessary. and proportionate.

We note that Article 20(2) of the ICCPR does not explicitly refer to ‘sexual orientation” when
prohibiting the advocacy of hatred that constitutes incitement to discrimination, hostility, or
violence. However, permitting incitement against persons on the basis of their sexual
orientation is arguably incompatible with international law given the broad acceptance of
sexual orientation as a prohibited ground of discrimination. The Commission does not at this
juncture recommend the expansion of criminal law to further prohibit expressions — primarily
due to the potential for abuse of such law. We urge your Ministry, however, to disregard any



hostile, discriminatory and misleading discourse when considering necessary and salutary
legislative reform.

We accordingly reiterate our recommendation that your Ministry support the enactment of the
said Private Member's Bill and consider adopting the Bill as a government proposal to ensure
its expeditious passage. We thank you for your Ministry’s continued cooperation and
engagement.

Sincerely,
AXQ T Justice L.T.B.Dehideniya
T ’ Judge of the Supreme Court (Retired)
i ideni Chairman _
JuStl'ce o= B TR, Human Rights Commission of Sri Lanka
Chairman,

Human Rights Commission of Sri Lanka

Cc:  H.E. Ranil Wickremesinghe,
President to the Republic of Sri Lanka,

Presidential Secretariat,
Colombo 001.

Hon. Attorney-General
Attorney General’s Department,
Colombo 012

Inspector General of Police,
Sri Lanka Police Headquarters,
Colombo 001.
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Human Rights Commission of Sri Lanka

Hon. Dr. Wijedasa Rajapakshe

Minister of Justice, Prison Affairs and Constitutional Reforms
19, Sri Sangaraja Mawatha,

Colombo 10

Hon. Minister,
Recommendation to Repeal / Amend Sections 365 and 365A of the Penal Code

We write to you in terms of section 10(d) of the Human Rights Commission of Sri Lanka Act,
No. 21 of 1996 with reference to sections 365 and 365A of the Penal Code (Chapter 19).
Section 10(d) of the Act mandates the Commission ‘to make recommendations to the
Government regarding measures which should be taken to ensure that national laws...are in
accordance with international human rights norms and standards’. The said sections of the
Penal Code relate to ‘unnatural offences’ and ‘acts of gross indecency between persons’ and
has been used for criminalising sexual activity between persons of the same sex.

We are pleased to note that the Supreme Court of Sri Lanka recently determined that
‘decriminalisation of sexual activity amongst consenting adults irrespective of their sexual
orientation only furthers human dignity and as such this cannot be considered as being an
offence that must be maintained on the statute book™ (SC SD 13/2023 ef al, p. 31). It also
determined that ‘the removal of criminalisation of intimate acts between consenting adults,
which was a crime based on moral imperatives of a bygone Victorian era, would be in
conformity with Article 12(1) [of the Sri Lankan Constitution] and would uphold the dignity
of human beings’ (SC SD 13/2023 et al, p. 36). The said observations were made in the Court’s
determination on the constitutionality of a Private Member’s Bill to amend section 365 and
repeal section 365A. Prior to this determination, the Supreme Court in Sanath Wimalasiri v.
The Attorney General (SC Appeal No. 32/2011) held that consensual same-sex activity should
not attract a custodial sentence.

Sri Lanka is party to the International Covenant on Civil and Political Rights (ICCPR), which
under Articles 2 and 26 guarantees the right to non-discrimination. The Human Rights
Committee, the treaty body tasked with supervising the implementation of the ICCPR, has
observed that the right to non-discrimination includes non-discrimination on the grounds of
sexual orientation. Sri Lanka in its state party report submitted to the Human Rights Committee
on 25 April 2021 stated that *discrimination on the grounds of sexual orientation is implicitly
prohibited” by Article 12(2) of the Sri Lankan Constitution. The Human Rights Committee, in
its Concluding Observations on Sri Lanka, (26 April 2023), observed that the continued
criminalisation of same-sex activity under sections 365 and 365A of the Penal Code violated
Articles 2 and 26 of the ICCPR. It also observed that such continued criminalisation, the arrest
and detention of persons under these sections, and the ill treatment of suspects, violated the
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right to freedom from torture or cruel, inhuman or degrading treatment (Article 7), the right to
liberty and security of persons (Article 9), and the right to privacy (Article 17) guaranteed
under the ICCPR. It accordingly recommended the repeal of sections 365 and 365A of the
Penal Code.

We observe that sections 365 and 365A of the Penal Code, and measures taken thereunder, are
not in accordance with international human rights standards and norms as contained in Articles
2,7,9, 17, and 26 of the ICCPR. At observations made at the Third Universal Periodic Review
of Sri Lanka in 2017 too, the Commission noted that ‘consensual sex between adults should
not be criminalised...[and | sections 365 and 365A of the Penal Code, which criminalise same
sex relations should be repealed.’

Moreover, at its Third Universal Periodic Review in 2017, Sri Lanka voluntarily pledged ‘to
ensure and strengthen respect for fundamental rights of all persons, including those from the
LGBTIQ community, and address concerns raised in that regard’, and recalled this pledge in
its National Report submitted during its Fourth Universal Periodic Review in 2023. We
accordingly encourage the Government of Sri Lanka to fulfil this pledge and introduce
necessary amendments to the Penal Code to bring it in accordance with international human
rights standards and norms, including those contained in the ICCPR.

We note that the abovementioned Private Member’s Bill to Amend the Penal Code (Chapter
19) was tabled in Parliament on 4 April 2023. The Bill clarifies that the legislative intent behind
it is the amendment of provisions in the Penal Code that make sexual orientation a punishable
offence. The Bill accordingly proposes to suitably amend section 365 and to repeal section
365A of the Penal Code.

The Commission recommends that your Ministry consider supporting the enactment of the said
Bill and adopting the said Bill as a government proposal to ensure its expeditious passage.

We thank you for your Ministry’s continued cooperation and engagement.

Sincerely,

Justice L.T.B.Dehideniya
)‘ hlbe, Judge of the Supreme Court (Retired)
T ' Chairman
. . . Human Rights Commission of Sri Lanka
Justice L T B Dehideniya
Chairman

Human Rights Commission of Sri Lanka

Cc:  H.E. Ranil Wickremesinghe
President of the Republic of Sri Lanka
Minister of Defence,

Presidential Secretariat
Colombo 01
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1G’s Circular 1 2740/2(22 My Number:.
Crime Circular : 03 /2022 Police Headquarters
~ Colombo-(1
27.12.2022

All  : Senior Veputy Inspectors General of Police,
: Deputy Inspectors General of Police,
: Commandants / Directors,
- Officers in charge of Territorial Divisions,
. Senior Gazzetted Officers in charge of Districts
. Headquarters Inspectors of Poli:e /Officer. in Charge

Matters to be considered when dealing with transgender persons and

persons who have undergone gender transition

“No citizen shall be discriminated against on the grounds of race, religion, language,
cast, sex, political opinion, place of birth or any such grounds” is a fundamental right
set out in the Article 12(2) of the Constitution.

However, opinions have been expressed that the Police, have, on several occasions,
acted 1n violation of the above provisions of the constitution when dealing with

transgender and persons who have undergone gender transitions.

A writ case No.425/2021 has been filed before the Court of Appeal in respect of an
incident of criticism aimed at the above-mentioned persons by a lecturer during a
training attended by officers and thereby, Sri Lanka Police has been requestéd to take
formal measures against suppression of fundamental rights of the said community.

The Hon. Attorney General presenting facts before the courts in this case has stated
that Sri Lanka Police Will adhere to the existing criminal law of the country and take
measures to issue a formal circular containing instructions in this regard.

Accoidingly, following measures should be taken when performing duties in respect

of transgender persons and persons who have undergone gender transition.

. Complaints received from a transgcnder person or persons who have undergone
gender transition regarding physical or psychological harassment through
inuendo or verbal comments and complaints against such a person shall be

~_."investigated by the Unit for the Prevention of Abuse of Children and Women

" __under the direct supervision of the relevant 11.Q.I /Officer in Charg=.

Page 10of3
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Should there be any issue regarling such a complaint. the relevant H.Q.I /
Officer-in-Charge should seek instructions from the Deputy Inspector General
of Policc in charge of the Range for Iny-stigation « © Abuse o: Children .

Women or the Director of the said Division.

Upon the completion of such iny ~stigation, the files sh.!l be forwarded to the
Lirector/ Police Legal Division and based on further instructions received,
prosecution should be initiated, or file shali be closed upon completion of the

investigatior.

When a transgender person or a person who has undergore gender transition is
arrested in connection with an offence, such person shall be searched and
inspected with due regard to decency, by a male or female officer as deemed

appropriate.

When a transgender person or a person who has undergone gender transition is
detained, such a person shall be kept in the custody of a female warden or a
female officer as deemed appropriate. Under no circumstances that such
persons shall be subjected to verbal/physical or psychological harassment or

humiliation by police officers. -

Speeches or statements which could lead to discrimination or marginalisation
of transgender persons and persons who have undergone gender transition shall
not be made in any lectures conducted in training centres of Sri Lanka Police or
in training or workshops conducted by gnest lecturers. It shall be the
responsibility of the heads of every training centre /unit to inform the lecturers
that such matters should not be included in their lectures and ensure that they

act accordingly

None of the above provisions shall preclude from taking actions under Sections
363, 365A, 363B and 365C of the Penal Code. However, arresting such persons
or conducting anal or vaginal examinations with the intention of taking legal
aciions against them shall never be done without a formal complaint or

reasonable grounds.

Legal action should not be taken against a transgender person or a person who
has undergone gender transition solely based on the grounds of concealing their
sexual transition from the society, unless it is don= so with criminal intent.

Page 2 of 3



9. Sirice the possession of contraceptive pills, “apsules or condoms is not an
offence, no person shall be questioned or arrested solely on the ground of such
possession and no action shall be taken against such persons under the

“Vagrants Ordinance” or any other law for that reason alone.

Since ransgende; persons or persons who have undergone pznder transition also
enjoy equal rights and the righi to equal treatment ‘as citizens of Sri Lanka, actions
should be taken in a manner that they are not discriminated against in the process ol
implementation of the law, ensuring the protection of the law and the administration

of the law.

Therefore, this IG'S Circular setting out these instructions is issued to ensure that
appropriate measures are taken by the Sri Lanka Police to protect the fundamental
rights of the transgender persons or persons who have undergone gender transition and
to uphold the Constitution and to motivate every officer to act accordingly.

Hence, you shall keep all your subordinate officers informed and take action to protect

the rights of transgender persons or persons who have underdone gender transition.

However, I emphasise that none of the provisions of this circular should be considered
" as an interference to the legal obligations of the Sri Lanka Police and / or police
officers to act in terms of the law as per the provisions laid out in the Penal Code and /

or other written laws regarding criminal offences.

/}/ o Eouas
‘C.D Wickramaratoe m dﬁ _

Inspector General of Police | et

eoNEsl 58 embinne

C. D. Wickramaratne e QeEtiem

Genaral of Pokos - amg® 01

_ Potice Headquarier
~ Copy : File Selombe 81:
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ANNEX 12

General CircularNo: 01 - 3% [20%6
My Number: DMH/A/18/2016

Ministry of Health, Nutrition and
Indigenous Medicine
385, Ven. Baddegama
Wimalawansa Thero Mawatha
Colombo 10.
[b.06.2016.

All:

Provincial Health Secretaries,

Provincial Directors of Health Services,

Regional Directors of Health Services,

Directors of Teaching Hospitals,

Medical Superintendents of Hospitals,

Heads of Specialized Campaigns,

Heads of Health Institutions,

Deans of Medical Faculties,

Issuing of Gender Recognition Certificate for Transgender Community

Transgender is an umbrella term for oll people whose internal sense of their gender (their gender
identity) is different from the sex they were assigned at birth, For example, a transgender woman is
someone assigned male at birth who identifies as female (WHO 2015),

Transgender people are often sociolly, ecomomically, politically and legally marginalized.
Discrimination ond vulnerable to harassment, violence and sexual assoult and discrimination in access
to public spaces like restauranes, cinemas, public toilecs are common. Therefore amending the sex
designation on a birth certificate is an extremely important step for a transgender person, to
accurately reflect on this legal document the sex with which the individual identifies, and as required
proaf of sex to obtain other identity and legal documents.

Considering above facts, Ministry of Health, Nutrition and Indigenous Medicine has decided to
establish services for transgender communities in every institution, with capacity of specialist
psychiatric care (Consultant Psychiatrist).

When a person requests service, the responsible consultant psychiatrist will provide the care which .

includes assessment, counseling and issuing a Gender Recognition Certificate (GRC) o assist
with the process of changing the sex on a birth certificate. The certificate could be issued anly to

those above 16 years of age and it will indicate the desired gender as to be shown in birth
certificate. This document has to be certified by a Consultant Psychiatrist and then the Head of the
Institution working under the Ministry of Health,
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When a person in the private sector requests it, he should be referred to the closet government
hospital with a Consultant Psychiatrist to obtain the certificate.

A system is established on Transgender information management: maintain a register at the
institution for effective monitoring of the services. The Directorate of Mental Health is currently
taking steps to set up process for transgender information management. Two main documents need
to be maintainad.

. Transgender Notification Register (TNR); When a person is issued GRC, information such as
name, date of birth, birth sex, desired gender, National |dentity Card number, bed-head ticket/clinic
number should be entered in the TNR. Register will be maintained in the Psychiatric unit of the
institution.

. Gender Recognition Certificate will be prepared in triplicate with one to be issued to the
person concerned, the second to be retained at the hospital and third to the Directorate of Mental
Health, Ministry of Health.

Kindly make arrangements to make aware all the Consultant Psychiatrists and other relevant
officers in your institution on the above to stream line services for transgender persons and issuing
the Gender Recognition Certificate. A copy of the certificate and sample of the register is
attached herewith for your information. More details can be obtained fram the Directorate of
Mental Health, Ministry of Health, Nutrition and Indigenous Medicine.

- B G Naohipas
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Dr. P.G. Mahipala
Director General of Health Services

Ce:

Secretary,/Ministry of Health, Nutrition and indigenous Medicine
Deputy Director General (MS) |

Deputy Director General [MS) 11

Deputy Director General (NCD)

Director/Mental Health

President/Sri Lanka College of Psychiatrists




H 1257 Gender Recognition Certificate

Ministry of Health- Sri Lanka

This certificate is issued for the purpose of change the gender and name on Birth Certificate
by the Section 27 and 52(1) of Birth and Death Registration Ordinance

A) General Information

I =T o TR L T a0 || PR

P N F= T 0 T X oY o a L= =1 4 a =L SRR RORRTRRPRR

3. NAME Of The IMOTNEI: ettt e e et e e er et te e seeteeeeestaessesetaessenaaesessnenes

LR oY TS0 Yo Lo [T

5. National Identity Card NUMDET: .......cvieice ettt st e sr s
6. Birth sex : MALE/FEMALE (Underline the appropriate)

7.Date of Birth: weeeeeeeeeee e, Birth Place: oo

8. Registered NO: ....cocooveveeveecere s Date: i e

B) Declaration of Gender

et ete e ettt et et et esteebe et e e e e e e e e e s e e aab bt h——aaaeaaeeaaeeeeaaataaaaaabrrbaaaaaeaaaeeaeeeeiaaannrnnnes (Full name) of
........................................................................................................................... (Profession) declare
that the above mentioned person was assessed by me for his/her psychological status for
gender reassignment. Based on the assessment | am able to make a diagnosis of male/female
to female/male transsexualism according to the criteria of the World Health Organization-
International Classification of Diseases 10" version.

The afore mentioned person was educated on identified concerns in the overall treatment plan
in order to facilitate the process to provide the best available care in accordance with their clinical
needs and goals for gender expression.

Following the required procedure the afore mentioned person was referred for hormone
therapy and the necessary surgical treatment.

| hereby certify that the afore mentioned person underwent the gender transformation process
according to the internationally recognized and accepted standards of care published by the
World Professionals Association for Transgender Health (WPATH) and completed the social
gender role transition as required.

| further declare that the afore mentioned person changed the gender from.............. 1 (o JOURn on
........ [eevvocceii v and is eligible to apply for the change of gender and name in the birth
certificate as mentioned below.



TSNV =T SRR

NEW ZENEN: ..ottt

N @M et ettt e et es feee et e et e e e e e e et e n e e es e et en e et sre e s re s
SIBNATUNE: ettt et et e st et e et ea e st et et st e a e e aeee e naeenee

(Consultant psychiatrist) (Head of the Institution)

...................................................................................................... (Official seal) (Official seal)

................................................................................................. (Date) (Date)



Transgender Notification Register

Name of the INStItULION: ......cccvveiiiieiiniee e e e seeeesnane e
URNIL: coeeeeiecccereeececneeeeeecsnsesatesessssansessssssnsssessssssassassssasasanesens
Date Name Date of | NIC Number | Birth | Desired Address BHT/ Remarks
Birth sex gender Clinic

No.




National HIV/STI
Strategic Plan
St1 Lanka, 2023-2027

NATIONAL
STD/AIDS

CONTROL
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4.6.4. Recruit a senior independent financial sustainability advisor on

contract basis till the transition plan is approved by GoSL and

GFATM
4.6.5 Establish a NGO/CBO accreditation system for KP interventions
4.6.6 Ensure availability of monetary resources for Salaries and other

recurrent eXpenses

3.8 Strategy 05: Supportive Environment

Strategic Objective: Creating a supportive environment to reduce

stigma and discrimination

The strategic objective 05 designates under four main strategic directions;

SD 5.1 Create an enabling legal environment by removing punitive and
discriminatory laws and policies which are barriers for HIV/STI prevention and

control.

SD 5.2 Strengthen policies to address stigma and discrimination among selected

government ministries and institutions

SD 5.3 Promote responsible media reporting on HIV/AIDS to advance health

promotion, human rights and right to health.

Rationale

The success of the national strategy is dependent on the presence of a social, cultural,
legal and policy environment that encourages people living with HIV and KPs to
support the interventions undertaken by the government and benefit by the services
offered to them. The GoSL is fully committed to eliminate all forms of stigma and
discrimination against HIV/AIDS and to ensure the full enjoyment of all human rights
and fundamental freedoms by PLHIV and members of KP groups. The NSACP has
provided them with opportunities to be involved effectively in policy, planning and
implementation of interventions which have had positive outcomes such as
participating in policy and programme development dialogues, increasing the

coverage of reach and HIV testing services, development of the national strategic plan
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and programme reviews and developing partnerships in providing care and support.

Stigma and discrimination towards HIV/AIDS is a worldwide phenomenon. The
Constitution of the Democratic Socialist Republic of Sri Lanka clearly outlines that
every person irrespective of race, religion, place of birth, sex is to be equally treated.
There are laws, policies and regulations and programmes that are put in place to
provide a supportive environment. The National AIDS Policy, The National
HIV/AIDS Policy in the World of Work, National Condom Strategy, National
Communication Strategy on Control and Prevention of STI/HIV/AIDS are some
policies and strategies which were developed to combat stigma and discrimination. A
Legal and Ethical subcommittee was established under the National AIDS Committee

and is chaired by a legal professional.

On the other hand, there are also aged old laws which have become barriers which
have led to social exclusion, difficulty in accessing health and social services for
PLHIV and KPS. The Sri Lanka constitution along with a number of supportive laws,
policies, regulations, strategies, and programmes provide a supportive and conducive

environment for PLHIV, KPs to enjoy their rights.

Since the beginning of the epidemic, the GOSL has taken steps to combat stigma
especially in healthcare settings and in media reporting. The current NSP, identifies
the need to remove the punitive laws which are barriers for HIV prevention and
control and will continue to support creating an enabling environment by advocating
to revise some of the laws and regulations such as the Penal Code, Vagrancy
Ordinance, to ensure that all areas support positive health outcomes and they do not

compound stigma and discrimination and social exclusion.

However, there is another aspect to stigma which is internal stigma and the recent
stigma report shows a high degree of internal stigma among PLHIV and the current
NSP is taking note of it to strengthen comprehensive counselling among PLHIV and
KP groups of the nature of the health system in Sri Lanka with associated long
waiting times to consult a doctor, collect medicines, non-availability of tests and
drugs etc which are common features to all patronizing services in a non-fee levying
system. The current NSP is including stigma and discrimination, human rights, ethical

professional practices, gender equality in pre-service and in-service training of
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healthcare providers, training of government teachers and other training courses

conducted by non-health ministries such as Ministry of Labour, Ministry of Youth

and Sports, Ministry of Women’s Affairs, Ministry of Plantations, Sri Lanka Police,

Faculty of Law and Law Colleges. The NSP is addressing the issues within the STD

clinics by introducing a structured training programme and a Grievance Redress

mechanism.

Priority actions that need to be undertaken include:

Strategic

Direction 5.1

Create an enabling legal environment by removing punitive and
discriminatory laws and policies which are barriers for HIV/STI

prevention and control

Major Activitie

S

5.1.1

Advocacy to amendment laws that criminalize KPs such as

vagrancy ordinance, brothel ordinance, penal code 365, 365a.

Strategic

Direction 5.2

Combating stigma and discrimination among selected

government ministries and institutions

Major Activitie

72]

5.2.1.

Advocacy to reduce stigma and discrimination in all relevant
government institutions such as education, labor and institutions
such as National Child Protection Authority and the Sri Lanka

Police.

5.2.2.

Include human rights, right to health, HIV/AIDS and the negative
effects of stigma and discrimination to the national response in pre-

service and in service training programmes of Ministry of Health

5.2.3.

Include HIV/AIDS and the effects of punitive laws on the national

response in relevant curricula

Strategic

Direction 5.3

Responsible media reporting on HIV/AIDS to advance health

promotion, human rights and right to health

Major Activitie

S

5.3.1

Create a group of media personnel as change agents.
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ANNEX 14
College of Community Physicians of
Sri Lanka

‘Wijerama House", No 6, Wijerama Road, Colombo 07
Web: http:/www.ccpsl.lk, E Mail: secretaryccpsl@gmail.com, Tel:0112673345

Council Members 2022/2023 | 2023.05.08

President

Dr. S.M Arnold

Tel: 0714139933 (M) STATEMENT BY THE COLLEGE OF COMMUNITY PHYSICIANS
OF SRI LANKA ON REPEALING ARTICLE 365, 365 A

President Elect OF THE PENAL CODE

Dr.Shiromi Maduwage
Tel: 0718512816 (M
© ™ The College of Community Physicians of Sri Lanka(CCPSL) as the apex

Triiiinsdiate Pt Presideit professional body for public health in Sri Lanka stands in solidarity with the
Dr. Lakshmi Somatunga . < . . 1 : 3
Tel: 0722809577 (M) LGBTQI community of Sri Lanka in the context of the ongoing efforts to

repealing Sections 365 and 365 A of the penal code.

Secretary
Dr.Thushani Dabrera

Tel:0718495437 (M) . . o . . .
Successful repealing is expected to lead to decriminalization of non-

T EagITeR heteronormative gender identities. The CCPSL notes that decriminalization of
E;ASI-}T?JL};%“? I(J:gliram non-heteronormative gender identities is a part of the National STI & HIV

Strategic Plan of the Ministry of Health (2018-2022), Sri Lanka and the
gf.l_istﬁfm. Nandasena current finalized National STT & HIV Strategic Plan of the Ministry of Health

Tel: 0777747142 (M) (2023-2027)

Asst. Secretary

Dr.Santhushya Fernando W3 : g p : ) :
Tel: 0777637519 (M) Decriminalization will increase the access to health care, screening and

treatment services and support the principles of equity and equality in the Sri

Ex. Officio

DKl Ty et Lankan health system.

Council

Dr.Palitha Karunapema
Dr.Vindya Kumarapeli
Dr.Janaka Weragoda
Dr.Saveen Semage

Dr.P.K Buddhika Mahesh
Dr.Yasasvi Walpita
Dr.Monika Wijeratne
Dr.Roshan Sampath
Dr.Enoka Wickramasinghe
Dr.Indeewari Gunarathne

College of Community Physicians of Sri Lanka
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Council 2020/22

President
Dr.Gihan Abeywardena

President Elect
Dr.Kapila Ranasinghe

Past President (ex-officio)
Prof. Shehan Williams

Vice President
Dr. Ranjani Seveviratne

Secretary
Dr. Chamara Wijesinghe

Assistant Secretary
Dr. Sumudu Godawita

Treasurer
Dr.Senaka Jayasundara

Assistant Treasurer
Dr. Aruni Abeysinghe

Editors
Prof.Thilini Rajapakse
Dr.Aruni Hapangama

Committee Members
Dr.Jayan Mendis
Dr.Dulshika Waas

Dr Prabath Wickrama
Dr.Dewasmika Ariyasinghe
Dr.Anuprabha
Wickramasinghe

Public Relations Officer
Dr. Sajeewana
Amarasinghe

ANNEX 15

SRI LANKA COLLEGE OF PSYCHIATRISTS

“WIJERAMA HOUSE", 6, WIJERAMA MAWATHA, COLOMBO 7, SRI LANKA.
Tel: +94 11 2056493; E-mail: contactslcpsych@gmail.com
Web: www.slcpsych.lk

18" August 2021

Press statement regarding human sexuality and mental illness

It has come to our notice that certain individuals conducting training programmes on
mental health are spreading erroneous messages on sexual behaviour.

The Sri Lanka College of Psychiatrists would like to categorically state that we do not
endorse the view that homosexuality is due to a disease of the mind or body.

Modern day psychiatrists do not identify or diagnose homosexuality as a mental
iliness or treat it as such. This myth that homosexuality is 2 mental illness is not in
keeping with the evidence based science practiced by our membership.

According to modern day medical knowledge and social values the lifestyle choices of
the lesbian, gay, bisexual, transgender, intersex and queer (LGBTIQ) community are
to be respected and not discriminated against.

We would like to strongly urge the authorities to change article 365 of the penal code
which states that homosexuality is a criminal act. This archaic law should be abolished
and homosexuality decriminalized in Sri Lanka.

- Sri Lanka College of Psychiatrists
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Committee on the Elimination of Discrimination
against Women
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Concluding observations on the ninth periodic report of
Sri Lanka+*

1. The Committee considered the ninth periodic report of Sri Lanka
(CEDAW/C/LKA/9) at its 2134th and 2135th meetings (see CEDAW/C/SR.2134 and
CEDAW/C/SR.2135), held on 13 February 2025. The list of issues and questions
raised by the pre-sessional working group is contained in CEDAW/C/LKA/Q/9, and
the responses of Sri Lanka are contained in CEDAW/C/LKA/RQ/9.

Introduction

2. The Committee appreciates the submission by the State Party of its ninth
periodic report. It also appreciates the State Party’s follow-up report to the previous
concluding observations of the Committee (CEDAW/C/LKA/CO/8/Add.1) and its
written replies to the list of issues and questions raised by the pre-sessional working
group. It welcomes the oral presentation by the delegation and the further
clarifications provided in response to the questions posed orally by the Committee
during the dialogue.

3. The Committee commends the State Party on its high-level delegation, which
was headed by the Minister of Women and Child Affairs of Sri Lanka, Saroja Savitri
Paulraj, and included representatives of the Ministry of Women and Child Affairs, the
Attorney General’s Department, the Sri Lanka Police and the Ministry of Foreign
Affairs, Foreign Employment and Tourism, as well as the Permanent Representative
of Sri Lanka to the United Nations, Himalee Subhashini Arunatilaka, and other
representatives of the Permanent Mission of Sri Lanka to the United Nations Office
and other international organizations in Geneva.

Positive aspects

4.  The Committee welcomes the progress achieved since the consideration in 2017
of the State Party’s eighth periodic report (CEDAW/C/LKA/8) in undertaking
legislative reforms, in particular the adoption of the following:

(a) Women Empowerment Act, No. 37 of 2024, introducing mechanisms to
give effect to the Convention;

* Adopted by the Committee at its ninetieth session (3—21 February 2025).
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CEDAW/C/LKA/CO/9

20/24

Women migrant workers

51. The Committee notes with concern that the surge in labour migration to Gulf
countries and the Middle East under the kafalah system exposes Sri Lankan women
migrant domestic workers to heightened risks of forced labour and abuse, as
evidenced by the crisis in Lebanon in October 2024, when 7,600 predominantly
female garment workers were left without consular assistance following bombing
incidents.

52. The Committee recommends that the State Party:

(a) Strengthen and expand its consular assistance services in Gulf
countries and the Middle East by establishing 24-hour emergency hotlines,
increasing the number of labour attachés at diplomatic missions and ensuring
adequate staffing and resources to respond to crisis situations;

(b) Develop and implement emergency evacuation protocols and crisis
response mechanisms specifically designed for migrant domestic workers,
including dedicated emergency funds for repatriation;

(c) Establish a comprehensive tracking system to maintain updated
contact information and employment details for all Sri Lankan women migrant
domestic workers, with a view to enabling a swift response during emergencies;

(d) Create bilateral agreements with receiving countries to ensure that Sri
Lankan domestic workers can be reached immediately during crises, overcoming
the restriction of the kafalah system;

(e) Provide regular training to consular staff on gender-sensitive
approaches to assisting domestic workers, including on handling cases of abuse,
wage theft and forced labour;

(f) Establish a dedicated unit within diplomatic missions to monitor
employers and recruitment agencies and maintain a database of complaints and
blacklisted employers.

Lesbian, bisexual, transgender and intersex women and girls
53. The Committee notes with concern that:

(a) Despite the views adopted by the Committee in 2022 in Rosanna Flamer-
Caldera v. Sri Lanka (CEDAW/C/81/D/134/2018), the State Party continues to
maintain laws criminalizing consensual same-sex relations by virtue of sections 365
and 365A of the Penal Code of 1883;

(b) There are no legal or policy measures to protect lesbian, bisexual,
transgender and intersex women from gender-based violence and discrimination or to
address deep-rooted prejudices against them.

54. The Committee recommends that the State Party:

(a) Repeal sections 365 and 365A of the Penal Code, decriminalize
consensual same-sex sexual conduct between women who have attained the age
of consent, and take all measures necessary to fully implement the views adopted
by the Committee in Rosanna Flamer-Caldera v. Sri Lanka;

(b) Develop and implement a comprehensive national strategy to combat
prejudice and discrimination against lesbian, bisexual, transgender and intersex
women that includes (i) regular collection of data, disaggregated by relevant
factors, on gender-based violence and discrimination against lesbian, bisexual,
transgender and intersex women; (ii) mandatory capacity-building programmes

25-03387
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for judicial officers, law enforcement officials and healthcare providers on
protecting the human rights of lesbian, bisexual, transgender and intersex
women; (iii) public awareness campaigns to combat stereotypes of and prejudices
against lesbian, bisexual, transgender and intersex women, developed in
consultation with organizations that advocate for the rights of lesbian, bisexual,
transgender and intersex women; and (iv) support services, including shelters
and counselling services, specifically designed to meet the needs of lesbian,
bisexual, transgender and intersex women.

Women and girls with disabilities

55. The Committee notes with concern that women and girls with disabilities face
intersecting forms of discrimination in the State Party, particularly with respect to
limited access to public transport, justice, education, employment and healthcare.

56. The Committee recommends that the State Party ensure that women and
girls with disabilities have adequate access to justice, inclusive education,
employment and health services, including sexual and reproductive health
services, and that they are provided with reasonable accommodations, state-of-
the-art assistive technologies and accessible services and facilities in all regions
of the State Party.

Women in detention

57. The Committee notes with concern the poor conditions of detention for women
deprived of liberty in the State Party.

58. The Committee recommends that the State Party adopt and implement
measures to improve the conditions in detention facilities and to ensure that
women in detention have adequate access to healthcare and personal hygiene
items, in accordance with the United Nations Rules for the Treatment of Women
Prisoners and Non-custodial Measures for Women Offenders (the Bangkok
Rules), ensure immediate access to adequate health services for all pregnant
women in detention, including during childbirth, and consider non-custodial
measures for pregnant women and mothers with young children, prioritizing the
best interests of the child.

Climate change and disaster risk reduction

59. The Committee notes that the State Party, which is consistently ranked as one
of the 10 countries most vulnerable to climate change, lacks gender-responsive
approaches to climate-related disasters and environmental degradation. It also notes
with concern that:

(a) There is a lack of meaningful participation of women in climate change-
related policymaking, as well as a lack of recognition of the contributions of women
to environmental sustainability;

(b) Women are disproportionately affected by climate-induced disasters, such
as floods, cyclones, droughts and landslides.

60. In accordance with its general recommendation No. 37 (2018) on the
gender-related dimensions of disaster risk reduction in the context of climate
change, the Committee recommends that the State Party review its climate
change adaptation and disaster risk reduction strategies, taking into account the
negative effects of climate change on the livelihoods of women, and ensure that
women and men are equally represented in the development, adoption and
implementation of legislation, policies and programmes on climate change,
disaster response and disaster risk reduction, in particular by:
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— Y against Women Original: English

Committee on the Elimination of Discrimination
against Women

Views adopted by the Committee under article 7 (3)
of the Optional Protocol, concerning communication
No. 134/2018+++

Communication submitted by: Rosanna Flamer-Caldera (represented
by counsel, the Human Dignity Trust;
Christine Chinkin, of the London
School of Economics; Karon Monaghan
QC, of Matrix Chambers; Keina
Yoshida, of Doughty Street Chambers;
and Olivia Clark, of DLA Piper)

Alleged victim: The author

State party: Sri Lanka

Date of communication: 23 August 2018 (initial submission)
References: Decision taken pursuant to rule 69 of

the Committee’s rules of procedure,
transmitted to the State party on

12 October 2018 (not issued in
document form)

Date of adoption of views: 21 February 2022

1. The author of the communication is Rosanna Flamer-Caldera, a national of Sri
Lanka born in 1956. She claims that the State party has violated her rights under
articles 2 (a) and (¢)—(g), 5 (a) and 16 of the Convention. In addition, the Committee
notes that the third-party intervener raises claims under articles 7 (c) and 15 of the
Convention. The Optional Protocol entered into force for Sri Lanka on 15 January
2003. The author is represented by counsel.

*

Adopted by the Committee at its eighty-first session (7-25 February 2022).

** The following members of the Committee participated in the examination of the present
communication: Gladys Acosta Vargas, Hiroko Akizuki, Leticia Bonifaz Alfonzo, Corinne
Dettmeijer-Vermeulen, Naéla Gabr, Hilary Gbedemah, Nahla Haidar, Dalia Leinarte, Lia
Nadaraia, Aruna Devi Narain, Ana Pelaez Narvaez, Bandana Rana, Rhoda Reddock, Elgun
Safarov, Natasha Stott Despoja, Genoveva Tisheva and Franceline Toé-Bouda.
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Facts as submitted by the author

2.1 The author is a lesbian. She dresses in what is considered “masculine” attire and
wears her hair short. She is open about her sexuality and is a prominent activist for
lesbian, gay, bisexual, transgender and intersex rights in Sri Lanka. She founded and
is the Executive Director of Equal Ground, the only organization in Sri Lanka that
represents the entire lesbian, gay, bisexual, transgender and intersex community on
issues of non-discrimination.

2.2 The author has suffered discrimination and abuse due to being a lesbian. As a
teenager, she suffered from stigma associated with her sexual orientation and
attempted to commit suicide when she was 17 years old. Not long after, she left Sri
Lanka for the United States of America, where she could be open about her sexuality.
She returned to Sri Lanka permanently in 1990. However, she found it difficult to find
a job and to run her business being and dressing as who she is.

2.3 In 1997, the author discovered that same-sex sexual activity between consenting
adults was a criminal offence under section 365A of the Penal Code of 1883.
Previously encompassing only men, it was amended by the Penal Code (Amendment)
Act No. 22 of 1995 to include sexual conduct between women, replacing the previous

wording “male person” with “person”.?

2.4 In 1999, the author co-founded a support group for lesbian and bisexual women,
the Women’s Support Group. She has since been threatened frequently and has faced
abuse from the media and the public. When the members of the Women’s Support
Group spoke about organizing a lesbian conference in 1999, a letter was published in
the press calling on the police to release convicted rapists so that lesbians “might get
a taste of the real thing”. A complaint about this to the Press Council by a
non-governmental organization proved fruitless. During this time, the Press Council
published a ruling denouncing lesbianism.?

2.5 1In 2004, the author founded a new organization called Equal Ground. She has
faced continual challenges running the organization. In December 2012 and February
2013, the Women and Children’s Bureau of the police made presentations asserting
that child abuse was increasing mostly due to the “growing homosexual culture”. The
author’s picture was shown together with her name and position with Equal Ground,
claiming that she and her organization were responsible for spreading homosexuality,
implying that they were also responsible for spreading paedophilia. She did not
submit a complaint to the police out of fear of being arrested. The Criminal
Investigation Department has placed her and Equal Ground under surveillance, which

[N

Section 18 of the Penal Code (Amendment) Act No. 22 reads as follows: “Section 365A of the
principal enactment is hereby repealed and the following section substituted therefor: ‘Acts of
gross indecency between persons. 365A. Any person who, in public or private, commits, or is a
party to the commission of, or procures or attempts procure the commission by any person of,
any act of gross indecency with another person, shall be guilty of an offence, and shall be
punished with imprisonment of either description, for a term which may extend to two years or
with fine or with both and where the offence is committed by a person over eighteen years of age
in respect of any person under sixteen years of age shall be punished with rigorous imprisonment
for a term not less than ten years and not exceeding twenty years and with fine and shall also be
ordered to pay compensation of an amount determined by court to the person in respect of whom
the offence was committed for the injuries caused to such person.’”

The Press Council’s ruling stated as follows: “Lesbianism is at least an act of gross indecency
and unnatural. Lesbianism is itself an act of sadism and salacious. Publication of any opinion
against such activities does not amount to a promotion of sadism or salacity, but any publication,
which supports such conduct is an obvious promotion of all such violence, sadism and salacity.”
The author notes that the head of the Press Council at the time, Wijeyadasa Rajapakshe, is
currently the Minister of Higher Education and Cultural Affairs.

IN)
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forced her to move the organization’s materials to a secure location, as the Department
had deemed any homosexual material to be pornography, which could provoke arrest.

2.6 InJuly 2013, a partner organization of Equal Ground was raided by the Criminal
Investigation Department on the basis of the allegation that it was “spreading
homosexuality”. The author has been subjected to discrimination, harassment,
stigmatization, threats, high-profile attacks on her character and threats of violence
by State officials and members of the public, including on social media. She has been
targeted due to her openness about her sexual orientation, her “masculine” attire, her
failure to conform to gender stereotypes and her advocacy for lesbian, gay, bisexual,
transgender and intersex persons in Sri Lanka. In April and May 2018, she was
verbally abused and was threatened with violence in a driving altercation and by a
bread delivery man.?

2.7 According to the author, the criminalization of same-sex sexual activity has
meant that the discrimination, violence and harassment faced by the lesbian, gay,
bisexual, transgender and intersex community in Sri Lanka continue with impunity.
Members of the community are not protected against police harassment. The law has
altered how she lives and conducts herself in public and private. She has a constant
fear of arrest and keeps her door locked and curtains drawn when she is at home with
her girlfriend.

2.8 The author submits that she has no means to challenge section 365A of the Penal
Code of 1883, as the Sri Lankan Constitution explicitly prohibits any constitutional
challenge to the validity of enacted legislation,* as confirmed by the State party.’ In
2016, the Supreme Court of Sri Lanka confirmed the validity of sections 365 and
365A of the Penal Code in SC Appeal No. 32/11 and upheld the conviction of two
men.®

Complaint

3.1 The author argues that the criminalization of female same-sex sexual activity
and the concomitant potential for arrest and prosecution amount to discrimination on
the grounds of gender and sexual orientation, in violation of her right to
non-discrimination under article 2 (a) and (d)—(g) of the Convention.’” While
section 365A of the Penal Code of 1883 applies equally to men and women, it is by
virtue of the intersecting forms of discrimination they face as women and as sexual
minorities that lesbian and bisexual women suffer a compounded impact from the
provision.®

3.2 According to the author, the criminalization of same-sex sexual activity violates
the jus cogens principle of equality and non-discrimination under article 2 (d) of the

w
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The harassers said, for example, that she was “a disgrace to decent Sri Lankan women”, asked
“why are you trying to look like a man?”, and said “you should be thrashed”.

Article 16 (1) of the Constitution states that “all existing written law and unwritten law shall be
valid and operative notwithstanding any inconsistency with the preceding provisions of this
Chapter”. Article 80 (3) of the Constitution states as follows: “Where a Bill becomes law upon
the certificate of the President or the Speaker, as the case may be endorsed thereon, no court or
tribunal shall inquire into it, pronounce upon or in any manner call into question, the validity of
such Act on any ground whatsoever.”

A/HRC/WG.6/28/LKA/1.

The author refers to the Supreme Court’s judgment in Galabada Wimalasiri v. Officer-in-Charge,
Police Station, Maradana and the Attorney General, SC Appeal No. 32/11 of 30 November 2016.
Toonen v. Australia (CCPR/C/50/D/488/1992).

General recommendation No. 28 (2010) on the core obligations of States parties under article 2
of the Convention, para. 18.
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Convention.® Lesbian and bisexual women suffer significant societal discrimination
and stigmatization. The criminalization has created significant barriers to accessing
justice as well as a culture where discrimination, harassment and violence against
lesbians has been allowed to flourish.'® As such, the author has been subjected to
threats and harassment based on her sexuality and her non-conformity with
stereotypical roles and appearances for women, causing her to fear for her own safety
and that of her family. As a human rights defender, she has been particularly
vulnerable to discrimination, as demonstrated by the vilification, monitoring,
surveillance and harassment to which she has been exposed. The failure to address
this discrimination amounts to a violation of article 2 (f) and (g) of the Convention.

3.3 Under article 2 (c)—(g) of the Convention and general recommendation No. 35
(2017) on gender-based violence against women, updating general recommendation
No. 19, the author affirms that the criminalization of same-sex sexual activity between
women exacerbates gender-based violence against women, including at the hands of
their community and family.!! It creates a context in which lesbians and bisexual
women are forced into heterosexual marriages, in the absence of a criminal
prohibition of marital rape, and suffer violations of their right to sexual and bodily
autonomy. Violations of the rights of lesbian, gay, bisexual, transgender and intersex
persons are underreported and are not properly investigated or prosecuted.’® The
criminalization has left the author vulnerable to vilification by the authorities and
threats of violence by private actors, in breach of the State party’s obligation to
respect and protect her right to be free from violence.!® She has been targeted as the
most prominent defender of the human rights of lesbian, gay, bisexual, transgender
and intersex persons in Sri Lanka, in addition to the precautions she has to take as a
woman. Thus, she has put in place security protocols for her protection and that of
her family, organizes events in safe spaces and ensures that the location of her work
is not made public. Given her activism and known sexual orientation, she fears falling
victim to the continuing practice of “white van disappearances”.

3.4 Invoking article 5 (a) of the Convention, paragraph 10 of general
recommendation No. 25 (2004) on temporary special measures, paragraph 18 of
general recommendation No. 28 (2010) on the core obligations of States parties under
article 2 of the Convention, and paragraph 8 of general recommendation No. 33
(2015) on women’s access to justice, the author argues that the criminalization of
same-sex sexual activity between women and discrimination against lesbians and
bisexual women form part of entrenched patriarchal attitudes that fix gender roles and
reduce women to a particular reproductive function. The law violates article 5 (a) of
the Convention by criminalizing a sexual activity that does not conform to gender
stereotypes and by legitimizing societal prejudice and gender stereotypes and roles.
In addition to having faced stereotypes as a woman, including against her having a
livelihood, the author has been subjected to harmful stereotyping on account of her

©

Inter-American Court of Human Rights, Atala Riffo and daughters v. Chile, Judgment (Merits,
Reparations and Costs), 24 February 2012, Series C No. 239, paras. 79, 91 and 133.
CEDAW/C/GUA/CO/7, paras. 19-20.

African Commission on Human and Peoples’ Rights, resolution 275 of 2014 on protection
against violence and other human rights violations against persons on the basis of their real or
imputed sexual orientation and gender identity; and Ending Violence and Other Human Rights
Violations Based on Sexual Orientation and Gender Identity: A Joint Dialogue of the African
Commission on Human and Peoples’ Rights, the Inter-American Commission on Human Rights
and the United Nations (2016).

The Yogyakarta Principles on the Application of International Human Rights Law in Relation to
Sexual Orientation and Gender Identity.

The author notes that she has been subject to accusations that she “behaves like a man”, that she
is a “barren bitch” and that she is a “disgrace to Sri Lankan women”.
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sexual orientation, including the accusation that she is spreading paedophilia, as well
as vilification, harassment and threats based on such stereotypes.

3.5 The author argues that the criminalization of same-sex sexual conduct between
women violates the rights to autonomy and choice underpinning article 16 of the
Convention. She affirms that sexual orientation is linked to the right to individual
self-determination and sexual autonomy, in accordance with her own choice and
convictions.' The criminalization brings consensual private activity into the public
domain and thus violates the rights to privacy, dignity and personal integrity, as it
allows police officers to enter a household on the mere suspicion that two consenting
women are in an intimate relationship, and to investigate such aspects of private life
and to detain the author. This has made it difficult for her to find a Sri Lankan partner
due to fears of persecution, and when she is with someone, she has to make sure the
door is locked and windows and curtains are closed.

State party’s observations on admissibility

4.1 By note verbale of 13 August 2019, the State party submits that the
communication is inadmissible. The State party argues that the author has failed to
exhaust domestic remedies, as she has not engaged any domestic procedure. It
observes that article 126 of the Constitution of Sri Lanka provides a right of direct
access to the Supreme Court to seek redress for violations of fundamental rights by
the executive or administrative authorities. Thus, the Supreme Court has rendered
many judgments in which it has ascertained violations of fundamental rights by public
officials and provided for compensation. Moreover, claims of violations of such rights
by private actors can be brought before ordinary courts. On the basis of article 4 (d)
of the Constitution, the Supreme Court has also enabled public interest litigation. In
SC Appeal No. 32/11, the Supreme Court acknowledged “contemporary thinking, that
consensual sex between adults should not be policed by the State nor should it be
grounds for criminalization”. While acknowledging the domestic law in force, the
Court held that imposing custodial sentences would be inappropriate in cases where
the impugned acts were between consenting adults. Further, article 140 of the
Constitution provides for the availability of writs before the Court of Appeal.

4.2 The State party observes that the Human Rights Commission, the Public
Petitions Committee of Parliament, the Parliamentary Commissioner for
Administration and the National Police Commission receive and inquire into
complaints about human rights violations and official decisions. The criminal justice
system provides for numerous legal processes for the protection of persons, including
payment of compensation to victims of unlawful arrest or detention. In addition,
legislative action can be challenged by way of pre-enactment review.

4.3 The State party submits that the communication is insufficiently substantiated
for the purpose of admissibility, as the author invokes the Convention in very general
terms, without specifically explaining the alleged violations.

4.4 According to the State party, the communication is inadmissible ratione
temporis, as the author refers to several alleged events that occurred prior to the entry
into force of the Convention for the State party.®®

4.5 The State party observes that it is committed to reforming the Penal Code of
1883 to ensure that all offences contained therein comply with its human rights

14
15

Inter-American Court of Human Rights, Atala Riffo and daughters v. Chile, para. 136.

Under article 4 (2) (e) of the Optional Protocol, the Committee shall declare a communication
inadmissible where the facts that are the subject of the communication occurred prior to the entry
into force of the Optional Protocol for the State Party concerned unless those facts continued
after that date.
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obligations. The State party has recognized before the human rights treaty bodies that
the right to equality and non-discrimination implicitly includes non-discrimination on
the ground of sexual orientation. An ongoing constitutional reform process includes
the consideration of a recommendation by the Parliamentary Subcommittee on
Fundamental Rights to explicitly guarantee non-discrimination on the ground of
sexual orientation.

Author’s comments on the State party’s observations on admissibility

5.1 In her comments dated 10 December 2019, the author disputes the claim that
she has failed to exhaust domestic remedies. She argues that none of the measures
indicated by the State party would allow her to challenge the validity of section 365A
of the Penal Code. While article 126 of the Constitution allows the Supreme Court to
grant relief, it must be read together with provisions precluding a review of enacted
legislation. The State party does not comment on the impossibility of conducting such
a review, nor does it provide any examples of successful constitutional challenges to
the validity of a criminal law. The author points to the Committee’s concern that there
is no opportunity for judicial review of legislation predating the Constitution.® In
addition, there is no requirement to address the non-judicial remedies invoked by the
State party.’

5.2 The author disputes that the communication is inadmissible ratione temporis, as
the violation of her rights, including through the existence of section 365A of the
Penal Code of 1883, is ongoing.

5.3 The author reiterates that, in 2016, the Supreme Court upheld convictions under
section 365A of the Penal Code. The State party’s reference to the possibility of a
change to the law is irrelevant to the admissibility of the communication. Moreover,
this observation amounts to an acceptance of the law’s discriminatory nature. She
submits that she has clearly argued how each of the articles of the Convention has
been violated.

State party’s observations on the merits

6.1 By note verbale of 3 January 2020, the State party submits its observations on
the merits. The State party argues that article 12 of the Constitution is in accordance
with article 2 (a) of the Convention as it provides for equality before the law, equal
protection of the law and non-discrimination. The State party understands these rights
as including non-discrimination on the ground of sexual orientation. There are no
laws in Sri Lanka permitting discrimination on the ground of sexual orientation or
precluding persons from engaging in their day-to-day activities solely on this basis.
Any such laws would be unconstitutional, giving the victim a right to pursue
remedies. In addition, numerous policies have been implemented to contribute to the
realization of the rights set out in the Convention. Moreover, the Supreme Court’s
reasoning in SC Appeal No. 32/11 shows that the attitudes of the courts in this context
are evolving.

6.2 The State party notes that article 120 of the Constitution enables the Supreme
Court to review the consistency of a bill with the Constitution, which is a procedure
that may be invoked by citizens. Whereas the Constitution provides only for
pre-enactment judicial review of legislation, the author had the possibility of
challenging the Penal Code (Amendment) Act No. 22 of 1995. However, she failed to
do so and thus acquiesced in the constitutionality of the law. The State party further
notes the existence at every police station in the country of a designated division for

16 CEDAW/C/LKA/CO/8, para. 10.
1 Purna Maya v. Nepal (CCPR/C/119/D/2245/2013).
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the specific needs of women. However, the author has not filed any complaint in Sri
Lanka.

6.3 The State party argues that the author wrongly claims to live under a constant
threat of arrest. First, certain conditions must be met before an arrest can be made,
including the arrestee’s involvement in the commission of a crime, the receipt of a
reasonable complaint or credible information, or the existence of a reasonable
suspicion of the commission of a crime. Second, the organization of Sri Lankan
society militates against the operational relevance of section 365A of the Penal Code,
as the aforementioned criteria require a reasonable suspicion of the commission of a
grossly indecent act. According to the State party, the author’s other claims lack
substantiation and are based on hypothetical scenarios or conjecture.

Author’s comments on the State party’s observations on the merits

7.1 In her comments of 23 March 2020, the author notes that the State party accepts
that legislation in force cannot be challenged. Thus, she has no effective legal remedy
to challenge section 365A of the Penal Code. Pre-enactment review by the Supreme
Court can be triggered only if a request thereto is filed within one week of the bill
being placed on the Order Paper of Parliament (art. 121 (1) of the Constitution).
However, the author only became aware of the law two years after it was adopted. As
a consistent advocate for the rights of lesbian, gay, bisexual, transgender and intersex
persons, she is deeply hurt by the State party’s argument that she acquiesced in the
constitutionality of the law.

7.2 The author argues that the State party’s observations on the threshold of arrest
and the Supreme Court’s decision in SC Appeal No. 32/11 only confirm that
consensual sex between adults remains policed and criminalized. She argues that
complaints about matters other than the criminalization of same-sex sexual activity
between women are not relevant to the communication.

7.3 On 13 October 2020, the author requested permission to submit a third-party
intervention. On 9 November 2020, following the Committee’s approval of the
request, the author submitted a third-party intervention.*® The intervener affirms, inter
alia, that the State party violated the author’s rights under article 7 (b) and (c) of the
Convention given the inflammatory rhetoric of government leaders, the intimidating
surveillance of Equal Ground, the barriers to registering it as a non-governmental
organization and the need to find safe spaces to hold events. The State party also
breached article 15 (1) of the Convention, as the criminalization of same-sex sexual
activity by women denies lesbians, including the author, equal recognition before the
law and obstructs them from reporting crimes committed against them.

7.4 Invoking article 16 of the Convention, the intervener notes that the author
constantly needs to hide her relationships. In 2005, she and her partner experienced
discrimination because of their family status, as a health-care professional refused to
provide treatment to her partner with her present. The State party has violated her
right to privacy, as the police force is allowed to investigate intimate aspects of her
private life. There have also been forced marriages of lesbians, in breach of the right
to choose not to marry. Moreover, negative stereotypes of unmarried women have not
been countered.

18 The third-party intervention was authored by Dianne Otto, Professorial Fellow at Melbourne Law
School.
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Issues and proceedings before the Committee
Consideration of admissibility

8.1 In accordance with rule 64 of its rules of procedure, the Committee is to decide
whether the communication is admissible under the Optional Protocol. In accordance
with rule 72 (4), it must do so before considering the merits of the communication.

8.2 In accordance with article 4 (2) (a) of the Optional Protocol, the Committee has
verified that the same matter has not already been examined by the Committee and
has not been and is not being examined under another procedure of international
investigation or settlement.

8.3 The Committee notes the State party’s argument that the communication is
inadmissible, as the author has not engaged any domestic remedies. In particular, the
State party argues that she could have brought a petition for a pre-enactment review
of the amendment to the Penal Code of 1883 under article 121 (1) of the Constitution.
The Committee notes the author’s argument that, according to article 121 (1) of the
Constitution, a request for pre-enactment review must be filed within one week of the
bill being placed on the Order Paper of Parliament, and that she was not aware of this
possibility at the relevant time. Considering the limited time frame and the lack of
information to show how the author could, in practice, have used this remedy in a
timely manner, the Committee cannot ascertain that the procedure under article 121 (1)
of the Constitution was in fact available to her under article 4 (1) of the Optional
Protocol. The Committee therefore concludes that the author’s non-use of this
procedure does not preclude it from examining the communication under article 4 (1)
of the Optional Protocol.

8.4 The Committee notes the author’s argument that the other procedures invoked
by the State party, namely those before the Supreme Court, the Court of Appeal, the
Human Rights Commission, the Public Petitions Committee of Parliament, the
Parliamentary Commissioner for Administration and the National Police
Commission, are incapable of addressing her complaint, which concerns section 365A
of the Penal Code of 1883 as amended. Noting that the State party does not refute the
stated impossibility for its courts to review adopted legislation,'® and recalling that
there is no requirement to address non-judicial remedies for the purpose of
admissibility,?° the Committee cannot conclude that said procedures could effectively
provide relief in the light of the author’s claims. The Committee therefore finds that
it is not precluded by article 4 (1) of the Optional Protocol from examining the
communication.

8.5 The Committee notes the State party’s argument according to which the
communication is inadmissible ratione temporis. The Committee recalls that it has
competence to consider alleged violations that occurred after the entry into force of
the Optional Protocol for the State party, which took place on 15 January 2003. The
Committee finds that the author’s claim regarding the effects on her of section 365A
of the Penal Code of 1883 as amended must be considered as having continued after
the entry into force of the Optional Protocol for the State party, including the
discrimination, harassment, stigmatization, threats and attacks to which she was
subject after that date. The Committee therefore finds that it is not precluded from
examining the communication under article 4 (2) (e) of the Optional Protocol insofar
as it concerns section 365A of the Penal Code of 1883 as amended and any events
that occurred after the entry into force of the Optional Protocol for the State party.

1% CEDAW/C/LKA/CO/8, para. 10 (b).
2 Purna Maya v. Nepal.
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8.6 The Committee notes the submission by the State party that the communication
is inadmissible on the ground that it is insufficiently substantiated. The Committee
considers, however, that the communication raises issues of substance under the
Convention, particularly as regards the claims concerning the effects on the author of
the criminalization of same-sex sexual activity by women. The Committee therefore
finds that the communication is sufficiently substantiated for the purpose of
admissibility, in accordance with article 4 (2) (c) of the Optional Protocol.

8.7 In the absence of any other objections by the State party to the admissibility of
the communication, the Committee declares the communication admissible, insofar
as it concerns the effects on the author of the criminalization, by the State party, of
same-sex sexual activity by women following the entry into force of the Optional
Protocol for the State party, as raising issues under articles 1,2, 5, 7, 15 and 16 of the
Convention.

Consideration of the merits

9.1 The Committee has considered the present communication in the light of all the
information made available to it by the author and by the State party, as provided for
in article 7 (1) of the Optional Protocol.

9.2 The Committee notes the author’s claim that section 365A of the Penal Code of
1883 as amended violates her right to non-discrimination under article 2 (a) and (d)—(g)
of the Convention, as the criminalization of same-sex sexual activity by women
compounds discrimination against women in Sri Lanka. The Committee recalls that
certain groups of women, including lesbian women, are particularly vulnerable to
discrimination through civil and penal laws, regulations, and customary law and
practices.?! The Committee notes the author’s claims that, as a well-known activist
for the rights of lesbian, gay, bisexual, transgender and intersex persons and being
known for being lesbian, she is under constant risk of arrest, detention and
investigation of her private life and has had to modify her behaviour accordingly, as
the law continues to be enforced. It further notes the author’s argument that this norm
has the effect of sanctioning the threats and abuse to which she and her organization
have been subjected by State and non-State actors and of obstructing access to
procedures for the author to complain hereof. Under the circumstances, the
Committee finds that the State party has subjected the author to direct and indirect
discrimination emanating from the Penal Code of 1883 as amended. The Committee
is concerned that the Code has not been repealed despite previous expressions of
concern about its discriminatory effect on women.?? In the light of the foregoing, the
Committee considers that the State party has breached the author’s rights under
article 2 (a) and (d)—(g) of the Convention.

9.3 The Committee notes the author’s claim that the criminalization of same-sex
sexual activity between women exacerbates gender-based violence against women,
including vilification and harassment of and threats against the author. The
Committee recalls that gender-based violence against women takes multiple forms,
including acts or omissions intended or likely to cause or result in death or physical,
sexual, psychological or economic harm or suffering to women, threats of such acts,
harassment, coercion and arbitrary deprivation of liberty.?® The Committee further
recalls its recommendation to States parties to repeal provisions that allow, tolerate
or condone forms of gender-based violence against women.?* In the present case, the
Committee notes that the author claims to have been targeted by State and non-State

2 General recommendation No. 28, para. 31 and general recommendation No. 35, para. 12.

2 CEDAW/C/LKA/CO/7, para. 24; CCPR/C/LKA/CO/5, para. 8; and E/C.12/LKA/CO/5, para. 17.
2 General recommendation No. 35, para. 14.

2% Ibid., para. 29 (c) (i).

22-04357 9/12


https://undocs.org/en/CEDAW/C/LKA/CO/7
https://undocs.org/en/CCPR/C/LKA/CO/5
https://undocs.org/en/E/C.12/LKA/CO/5

CEDAW/C/81/D/134/2018

10/12

actors due to her activism and because of being known as being lesbian, including
through frequent threats, abuse, attacks and harassment. She also claims that she has
had to put in place security protocols for her protection and that of her family, that
she organizes events in safe spaces and that she has to ensure that the location of her
work is not made public. The Committee further notes that the State party has neither
effectively refuted these allegations nor indicated any legal or other measures taken
to respect and protect the author’s right to a life free from gender-based violence.
Accordingly, the Committee finds that the State party has breached the author’s rights
under article 2 (¢)—(f) of the Convention, read in conjunction with general
recommendation No. 19 (1992) on violence against women and general
recommendation No. 35.

9.4 The Committee notes the author’s claim according to which the State party has
failed to eliminate the prejudice and stereotypes to which she has been exposed. The
author claims that, in addition to the stereotypes she has had to face as a woman, the
authorities have subjected her to harmful stereotyping and accusations on account of
her being lesbian, including the accusation that she spreads paedophilia. She also
claims that the criminalization of same-sex sexual activity by women legitimizes
societal prejudice and gender stercotypes, including through the threats and
harassment she receives. The Committee notes that decriminalization of consensual
same-sex relations is essential to prevent and protect against violence, discrimination
and harmful gender stereotypes.?®® However, the State party has neither effectively
refuted the author’s allegations nor indicated any measures taken to eliminate the
prejudices to which she has been exposed as a woman, lesbian and activist. Therefore,
the Committee finds that the State party has breached its obligations under article 5 (a),
read in conjunction with article 1, of the Convention.

9.5 The Committee notes the author’s claim that she has frequently been threatened
and faced abuse from the police, the media and the public in connection with her
leadership of the Women’s Support Group and Equal Ground, and that she has been
unable to report this abuse out of fear of being arrested. The Committee also notes
the author’s claim that the Criminal Investigation Department has placed her and
Equal Ground under surveillance and has deemed any homosexual material to
constitute pornography. This has forced her to move the organization’s materials to a
secure location and subjected her to the constant threat of being arrested due to her
leadership of Equal Ground. The Committee recalls that States parties should
encourage the work of human rights and women’s non-governmental organizations.?®
The Committee also recalls that women’s ability to participate as active members of
civil society is among the prerequisites for creating a society with lasting democracy,
peace and gender equality.?’ In the present case, the Committee considers that the
State party’s authorities have failed to protect the author against, and have partaken
in, harassment, abuse and threats against the author’s work promoting the rights of
the lesbian, gay, bisexual, transgender and intersex community in Sri Lanka. The
Committee finds that these facts amount to a violation of the author’s rights under
article 7 (c) of the Convention.

9.6 The Committee notes the author’s claim that she has been unable to approach
the police and file complaints concerning the threats and harassment to which she has
been subjected, given that the criminalization of same-sex sexual activity renders her
vulnerable to arrest and prosecution. The Committee recalls that States parties are
obliged, under articles 2 and 15 of the Convention, to ensure that women have access
to the protection and remedies offered through criminal law, and that they are not
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A/HRC/35/36, para. 37 and A/HRC/31/57, para. 10.

Abaida v. Libya (CEDAW/C/78/D/130/2018), para. 6.5.

General recommendation No. 30 (2013) on women in conflict prevention, conflict and post-
conflict situations, para. 42.
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exposed to discrimination within the context of those mechanisms, either as victims
or as perpetrators of criminal acts.?® The Committee also recalls in that regard that
women are disproportionately criminalized owing to their situation or status,
including as lesbian women.? The Committee considers that the criminalization
under article 365A of the Penal Code of 1883, as amended, of same-sex sexual activity
has resulted in much more significant difficulties for the author for being a lesbian
woman. In particular, the Committee considers that the criminalization is
incompatible with the author’s right to file complaints concerning the abuse and
threats to which she has been subjected. The Committee therefore finds that the
author’s rights under article 15 (1) of the Convention have been breached.

9.7 The Committee notes the author’s argument that the State party, by
criminalizing same-sex sexual conduct between women, has breached her rights to
autonomy and choice underpinning article 16 of the Convention, given that her fear
of persecution has rendered it difficult for her to find a Sri Lankan partner, that she is
subjected to the risk of her home being entered by the police and of being prosecuted
on the suspicion of engaging in same-sex sexual activity, and that she has had to keep
her door locked and her windows and curtains closed when she is with her partner.
The Committee recalls that, whatever the form of a family, the treatment of women
in the family both at law and in private must accord with the principles of equality
and justice for all people.®® The Committee considers that the rights enshrined in the
Convention belong to all women, including lesbian, bisexual, transgender and
intersex women, and that article 16 of the Convention applies also to
non-heterosexual relations. The Committee notes that the criminalization of same-sex
sexual activity between women in Sri Lanka has meant that the author has had
difficulties finding a partner, has to hide her relations and runs the risk of being
investigated and prosecuted in that context. The Committee therefore finds that the
State party has breached the author’s rights under article 16 of the Convention.

10. In accordance with article 7 (3) of the Optional Protocol, the Committee is of the
view that the facts before it reveal a violation of the author’s rights under articles 2 (a)
and (c)—(g) and 5 (a), 7 (c¢), 15 and 16, read in conjunction with article 1, of the
Convention, in the light of general recommendations Nos. 19, 33 and 35.

11. The Committee makes the following recommendations to the State party:
(a) Concerning the author of the communication:

(i) Take immediate and effective action against the threats, harassment and
abuse to which the author has been subjected, including through the adoption of
preventative and protective measures and, where appropriate, initiate criminal
procedures to hold those responsible to account;

(i1) Take all appropriate measures to ensure that the author and her
organization can carry out their activism safely and freely;

(iii) Provide the author with appropriate reparation, including adequate
compensation, commensurate with the gravity and the ongoing consequences of
the violations of her rights;

(b) Generally:

(i)  With respect to section 365A of the Penal Code of 1883, decriminalize
consensual same-sex sexual conduct between women having passed the age of
consent;

% General recommendation No. 33 (2015) on women’s access to justice, para. 47.
2 Ibid., para. 49.
% General recommendation No. 21 (1994) on equality in marriage and family relations, para. 13.
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Background

1. Sri Lanka is pleased to present its fourth national report under the Universal Periodic
Review (UPR), as part of its steadfast commitment to constructive engagement with the
United Nations (UN) system. This report presents the status of implementation of the 177
recommendations accepted by Sri Lanka from a total of 230 recommendations received, and
the 12 voluntary pledges undertaken during the third cycle of the UPR in November 2017. It
enabled identifying challenges and the way forward in furthering human rights in the country.

2. The period under review posed unprecedented challenges for Sri Lanka including the
2019 Easter Sunday terrorist attacks, the COVID-19 pandemic followed by, inter alia,
economic hardships. In July 2022, the parliament elected a new President in accordance with
the Constitution of Sri Lanka.

Methodology

3. Following the conclusion of Sri Lanka’s 3rd UPR cycle, the Ministry of Foreign
Affairs published the recommendations on its website in the Sinhala and Tamil languages,
and to lead the drafting process of the national report, a dedicated Technical Support Unit
was established in the Ministry.

4. An inclusive, broad-based process was pursued as per the general guidelines
stipulated in the HRC Decision 17/119. The methodology followed in compiling the report
was two-pronged: relevant Government stakeholders engaged in collating the required
preliminary information; thereafter, open consultations were held with Government
stakeholders and civil society from across the country. The first civil society consultation
was held in Colombo with the participation of 30 civil society representatives and the second
consultation was held in the Northern Province with the participation of 35 civil society
representatives. Both consultations were held in hybrid format and the input received from
civil society was a constructive contribution. The Human Rights Commission of Sri Lanka
(HRCSL) was consulted and contributed its input as an independent entity.

Implementation of recommendations and voluntary pledges

Legal and institutional framework

Working Group (WG) report A/HRC/37/17 recommendations 116.13, 14, 15 & 59 &
Voluntary Pledge 119

5. The 21st Amendment to the Constitution, passed by the Parliament in October 2022,
reintroduced salient changes to the present Constitution, including several key elements
similar to the 19th Amendment. It would strengthen, inter alia, democratic governance and
independent oversight of key institutions, the composition of the Constitutional Council and
the independent Commissions, public scrutiny of and participation in governance, allocation
of Cabinet portfolios, and the continuation of governmental functions.

Legislation on counterterrorism
Recommendations 116.51, 52 & Voluntary Pledge 122

6. Recognizing the importance of protecting human rights while combating acts related
to terrorism, and to further improve the cause of human rights and, ensuring national security
and fundamental freedoms in Sri Lanka, the Parliament in March 2022, enacted Amendment
Act, No. 12 of 2022 substantially amending* the Prevention of Terrorism Act (PTA)? after
43 years, making it in line with international standards. It has exposed the investigation
process under the PTA to the scrutiny of Magistrates and the HRCSL.

» Magistrates are duty-bound to visit a place of detention within forty-eight hours from
the time of issuing the Detention Order, and at least once a month (during the period



A/HRC/WG.6/42/LKA/1

laws and national reports in response to the UN Treaty bodies. Observations and comments
expressed by CSOs during the open consultations held in preparing this national report are
given at Annex B.

28.  The GoSL remains committed to protecting and promoting freedom of expression and
civil society space and ensuring that complaints received on alleged attacks against
journalists, human rights defenders and civil society are investigated and prosecuted. The
GoSL has taken measures to prevent surveillance that intimidate persons. In 2018, the then
Ministry of Public Security, issued a media statement in all three languages notifying the
public of the mechanisms available to make a complaint on such incidents, namely: the
Special Investigation Unit (SIU) and the “Tell IGP" Operation Room of Sri Lanka Police, the
complaints mechanisms of the HRCSL and the National Police Commission (NPC).

29.  Itis noted that NGOs and international NGOs have been formed under different laws
in Sri Lanka, in addition to the Voluntary Social Services Organization (VSSO) Act.% In
August 2021, the Cabinet approved the drafting of a new Bill to replace the existing VSSO
Act. The ‘National Collective of CSOs and NGOs’ have been requested to submit their
proposals to the new Bill and also to nominate two representatives to the Committee
appointed to draft the said Bill.

30.  Article 14 of the Constitution of Sri Lanka ensures freedom of speech and assembly,
and the Courts have consistently upheld these rights. However, as per Article 15 of the
Constitution, such rights are restricted in the interest of national security and public order.
The Government has reiterated the necessity for protests to be carried out within the
framework of the law that does not morph into acts tantamount to criminal obstruction and/or
unlawful occupation. Within such ambit, anyone can exercise their rights and freedoms.

E. Cross-cutting issues

Equality and non-discrimination
Recommendations 116.31-39, 60

31.  Inview of the diversity of the demographic and cultural composition of Sri Lanka, the
Sri Lankan legal system provides for a multiplicity of laws to accommodate and preserve the
respective cultural and religious rites and traditions of such communities. The general law of
the country takes a subordinate position in the sphere of Customary or Personal Laws, as
applicable to the respective communities.t” Therefore, matters such as marriage, divorce,
succession to personal property etc. related to specific communities or ethnic/religious
groups are being governed by the personal laws applicable to them.

32.  As concerns were raised that some of these personal laws are discriminatory,
particularly for women and girls, to ensure compliance with equality and non-discrimination
provisions enshrined in the Constitution, Sri Lanka has included a policy commitment in its
NHRAP to review all legislations.

33.  Accordingly, the Land Development Ordinance (LDO) (Amendment) Act!® was
enacted to ensure that both male and female children will equally have rights to succession,
inheritance and joint ownership irrespective of gender.® The Ministry of Land decided that,
“According to the ordinance there was lesser priority given to women when bestowing land,
gender equality is to be resolved in this regard. In an event where the succession is not
nominated; the person who has developed or in occupancy or in possession of the property
or who has the certificate, or the donation given in their name gets the ownership of the land.
The names of the adopted children are also to be included in the entitlement schedule”.

34.  Further, the Muslim Marriages and Divorce Act (MMDA)?° was identified for review.
A ten-member Muslim Law Reforms Advisory Committee appointed by the Minister of
Justice in December 2020 has handed over their report to the Hon. Minister in June 2021,
and the same has been submitted to the Cabinet of Ministers. The Advisory Committee has
been requested to make further observations.
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Non-discrimination on grounds of sexual orientation
Recommendations 116.37, 38, 39 & Voluntary Pledge 125

35.  Theright to equality and non-discrimination guaranteed by the Constitution implicitly
includes non-discrimination on grounds of sexual orientation, and this position has been
upheld by the Supreme Court of Sri Lanka in a recent pronouncement on Penal Code offences
that may be applied to same sex sexual conduct.?* A number of criminal proceedings filed on
grounds of sexual orientation have also been dismissed, accepting submissions that
homosexuality is neither a disease of mind nor an offence.?? Further, Sri Lanka College of
Psychiatrists, the country’s main medical body on mental health and psychiatry, made a
public statement that it does not consider homosexuality a mental illness in 2021.

36. Taking cognizance of the Supreme Court judgement, a number of criminal
proceedings on non-discrimination have been revisited. Following consultations in 2022
between civil society representatives working on Lesbian, Gay, Bisexual, Transgender,
Intersex, Queer + (LGBTIQ+) rights and the IGP, with the participation of all relevant
stakeholders, a Senior Deputy IGP was appointed to address issues and difficulties faced by
the LGBTIQ+ community.

37. In 2022, a private member’s bill was submitted to the Parliament seeking to amend
the Penal Code with the aim of protecting the LGBTIQ+ community.

38.  The National STD/AIDS control programme?® of the Ministry of Health (MoH)
operates 30 Antiretroviral Medication centres across the country providing services free of
charge. Legal gender recognition could be obtained by transgender persons in 3-5 days?* as
per existing regulations.

Reconciliation and accountability

GoSL position on HRC resolution 30/1 and successive HRC resolutions
Recommendations 11689-91 & Voluntary Pledge 128

39.  Sri Lanka’s withdrawal of co-sponsorship of HRC resolution 30/1 and its categorical
rejection of the said resolution and its succeeding resolutions (34/1, 40/1, 46/1, 51/1) was
based on grounds of serious constitutional, substantive and procedural issues, as elaborated
in the statement by the Minister of Foreign Affairs of Sri Lanka at the High-Level Segment
of the UNHRC 43.2° The decision to co-sponsor resolution 30/1 was not endorsed by the
Parliament, as it was in contravention of the Constitution, impinging the sovereignty of the
nation.

40.  Notwithstanding the rejection of resolution 30/1, Sri Lanka continued its engagement
with the Council in a spirit of cooperation and dialogue. The GoSL is of firm belief that
measures aimed at promoting domestic reconciliation and human rights, if they are to be
meaningful and sustainable, must be based on cooperation with the country concerned, be
compatible with the aspirations of its people, and be consonant with its domestic legal
framework. In this context, the GoSL has continued to implement post-conflict reconciliation
processes through domestic mechanisms.

Domestic mechanisms for national reconciliation
Recommendations 116.63, 64, 65, 69-88, 92-94, 131, 133, 171 & Voluntary Pledge 126

41.  During the period under review, the domestic processes, the OMP, the OR, the ONUR
and the ‘Presidential Commission of Inquiry (PCol)’ have carried out many productive and
constructive activities. The Sustainable Development Council (SDC) is an important
supportive pillar for these efforts.

42.  Some of the key developments during the reporting period are as follows:

(@ The OMP and the OR have become operational with the appointment of
Commissioners and necessary financial provisions have been provided to these offices to
carry out their statutorily mandated tasks. A victim-centric approach is taken in their
engagement with the public.
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65.264  Continue efforts to provide efficient social protection to low-income
households and vulnerable groups, as well as equal access to quality education
for all children (Malaysia);

65.265  Review the domestic laws that are discriminatory against women and
prevent gender equality, in particular by establishing a minimum age of 18 years
for marriage (Norway);

65.266  Undertake awareness-raising campaigns, targeting the tourism sector
and the general population, on the prevention of the sexual exploitation of
children in travel and tourism, with a wide dissemination of the Global Code of
Ethics for Tourism of the World Tourism Organization (Panama);

65.267 Enact laws to eradicate the sexual exploitation of girls, boys and
adolescents in the context of tourism (Ecuador);

65.268  Pursue the development of various policies to ensure the full enjoyment
of the rights of persons with disabilities (Turkmenistan);

65.269  Develop policies and programmes that promote and protect persons
with disabilities and ensure their integration into society (Jordan);

65.270  Strengthen the national and local resources allocated to the required
facilities for children with disabilities and enhance employment opportunities for
persons with disabilities (Gambia);

65.271 Take administrative, legislative and other measures to guarantee
Indigenous Peoples their fundamental rights, including the recognition of their
legal status, access to land, linguistic identity, access to health, education and
other fundamental rights (Paraguay);

65.272  Repeal sections 365 and 365A of the Penal Code, end the
criminalization of same-sex conduct and ensure equality and non-discrimination
in relation to sexual orientation and gender identity (United Kingdom of Great
Britain and Northern Ireland);

65.273  Ensure that the rights of LGBTQI+ persons are respected and take
steps to end discrimination and harassment of LGBTQI+ communities, including
by amending the Penal Code to decriminalize same-sex relations (United States
of America);

65.274  Amend the Penal Code in order to decriminalize sexual conduct
between consenting persons of the same sex and take concrete measures to
combat discrimination and violence against lesbian, gay, bisexual, transgender
and intersex persons (Uruguay);

65.275 Repeal the regulatory framework and administrative acts that
criminalize, restrict and stigmatize relationships between people of the same sex
and/or gender, with a view to guaranteeing respect for the rights and
fundamental freedoms of all members of the LGBTIQ community (Argentina);

65.276  Amend laws and policies to guarantee the equal rights of women and
lesbian, gay, bisexual, transgender and intersex individuals, including by
decriminalizing consensual same-sex conduct (Australia);

65.277  Decriminalize same-sex relations, by repealing Sections 365 and 365A
of the Penal Code (Canada);

65.278  Continue efforts to guarantee the rights of LGBTIQ+ people, by
considering a ban on conversion therapies and repealing laws that criminalize
homosexuality (Chile);

65.279  Repeal all legal provisions criminalizing homosexuality (Costa Rica);

65.280  Repeal section 365A of the Penal Code, criminalizing homosexuality,
and introduce legislation to prevent criminal and hateful behaviour towards
LGBTQI persons (Czechia);

GE.23-03425
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65.281  Receive the visit requested by the Independent Expert on protection
against violence and discrimination based on sexual orientation and gender
identity (France);

65.282  Decriminalize and legalize same-sex relations between consenting
adults (Iceland);

65.283  Ensure that all persons can obtain or amend identity documents as per
their self-perceived gender identity, free from medical or diagnostic
requirements (Iceland);

65.284 Decriminalize same-sex activities in accordance with international
human rights standards (Israel);

65.285  Increase steps taken to end discrimination based on sexual orientation
and sexual identity, including through relevant legislation (Israel);

65.286  Repeal all laws that criminalise same-sex relations between consenting
adults (Latvia);

65.287  Repeal articles 365 and 365A of the Penal Code and specific articles of
other laws that criminalize homosexuality (Mexico);

65.288 Amend the Penal Code, particularly sections 365 and 365A, to
decriminalize consensual same-sex conduct and displays of affection, and repeal
the Vagrants Ordinance (Kingdom of the Netherlands);

65.289  Take further steps to eradicate all forms of discrimination and violence
against minority communities, including women, girls, disabled people and the
LGBTQI+ communities (New Zealand);

65.290  Repeal sections 365 and 365A of the Penal Code and sections of other
laws that criminalize homosexuality (Norway);

65.291  Review legislation to fully guarantee the right to equality and non-
discrimination, particularly concerning decriminalization and non-
discrimination on the grounds of sexual orientation and gender identity (Brazil);

65.292  Introduce legal provisions that ensure that all rape and non-consensual
sexual acts are recognised in law as illegal regardless of sexual orientation or
gender (Malta);

65.293  Strengthen measures to protect the rights of migrants and refugees
(Morocco);

65.294  Ensure the socioeconomic growth of, and address the marginalization
faced by, the formerly stateless Tamils of Indian origin in the country
(South Africa).

All conclusions and/or recommendations contained in the present report reflect

the position of the submitting State(s) and/or the State under review. They should not
be construed as endorsed by the Working Group as a whole.
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Concluding observations on the sixth periodic report of Sri
Lanka*

1. The Committee considered the sixth periodic report of Sri Lanka! at its 3969th, 3970th
and 3971st meetings,? held on 8 and 9 March 2023. At its 3988th meeting, held on 21 March
2023, it adopted the present concluding observations.

A. Introduction

2. The Committee welcomes the submission of the sixth periodic report of Sri Lanka and
the information presented therein. It expresses appreciation for the opportunity to renew its
constructive dialogue with the State party’s delegation on the measures taken during the
reporting period to implement the provisions of the Covenant. The Committee is grateful to
the State party for its written replies® to the list of issues,* which were supplemented by the
oral responses provided by the delegation, and for the additional information provided to it
in writing.

B. Positive aspects
3. The Committee welcomes the adoption by the State party of the following legislative
measures:
(@)  Office on Missing Persons Act No. 14 of 2016;
(b)  Local Authorities Elections (Amendments) Act No. 16 of 2017;

(c)  Assistance to and Protection of Victims of Crime and Witnesses (Amendment)
Act No. 27 of 2017,

(d)  Office for Reparations Act No. 34 of 2018;

(e) International Convention for the Protection of All Persons from Enforced
Disappearance Act No. 5 of 2018;

()] Land Development (Amendment) Act No. 11 of 2022.

4, The Committee also welcomes the ratification of, or accession to, the following
international instruments by the State party:

@) International Convention for the Protection of All Persons from Enforced
Disappearance, on 25 May 2016;

Adopted by the Committee at its 137th session (27 February—24 March 2023).
CCPRI/C/LKA/G.

See CCPR/C/SR.3969, CCPR/C/SR.3970 and CCPR/C/SR.3971.
CCPR/C/LKA/RQ/6.

CCPR/C/ILKA/Q/6.
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(b)  To ensure that the legislative process for enacting a new anti-terrorism or
national security law is inclusive and transparent and facilitates the free, open and
meaningful participation of a wide range of stakeholders, including the Human Rights
Commission of Sri Lanka, civil society and the public;

(c)  Toensure that individuals suspected of, or charged with, terrorist acts or
related crimes are provided, in law and in practice, with all appropriate legal
safeguards, in particular the rights to be informed of the charges against them, to be
brought promptly before a judge and to have access to legal counsel, in line with article
9 of the Covenant and the Committee’s general comment No. 35 (2014) on liberty and
security of person;

(d)  Tofacilitate independent, effective and regular monitoring of all places of
detention without prior notice and on an unsupervised basis, including by the Human
Rights Commission, to carry out inspections of the situation of individuals detained
under the Prevention of Terrorism Act;

()  To ensure that all deaths in custody are promptly, independently and
effectively investigated, that perpetrators are held accountable, with penalties
commensurate with the seriousness of the crimes, and that victims® families are
provided with full reparations.

Discrimination on the basis of sexual orientation and gender identity

18.  While noting the Supreme Court’s pronouncement that consensual same-sex activity
should not result in custodial sentences, the Committee remains concerned that leshian, gay,
bisexual and transgender persons continue to face criminalization under sections 365, 365A
and 399 of the Penal Code and discrimination on a daily basis, including in accessing health
care, employment and housing. It is also concerned by reports that lesbian, gay, bisexual and
transgender persons are victims of arbitrary arrests and detention and are subjected to forced
anal examinations in an attempt to gather evidence for prosecutions for same-sex conduct. It
regrets that police officers handling cases of violence against lesbian, gay, bisexual and
transgender persons often treat the victims as criminals (arts. 2, 7, 9, 17 and 26).

19.  Bearing in mind the Committee’s previous recommendations,’ the State party
should step up its efforts:

(@)  To repeal provisions of the Penal Code, including sections 365, 365A and
399;

(b)  To provide effective protection against all forms of discrimination and
violence, including abuse by police officers, on the basis of sexual orientation and gender
identity, both in law and in practice, and ensure that such violations are promptly and
effectively investigated, that perpetrators are held accountable, with penalties
commensurate with the seriousness of the crimes, and that victims have access to full
reparations;

(c) To combat negative stereotypes and prejudice against lesbian, gay,
bisexual and transgender persons, including through training and awareness-raising
campaigns for judges, prosecutors, law enforcement officials and the general public.

Gender equality

20.  While noting the amendment made to the Land Development Ordinance of 1935,
which removed certain discriminatory provisions, the Committee is concerned that
discriminatory provisions against women remain in force in the areas of marriage, inheritance
and property, as set out in personal laws, including the Muslim Marriage and Divorce Act of
1951 and the Jaffna Matrimonial Rights and Inheritance Ordinance of 1911. While noting
the positive impact of the mandatory quota for women in local government positions, the
Committee regrets the low political representation of women at the national and provincial
levels and allegations of harassment and verbal attacks, including defamatory and sexist

7 lbid., para. 8.
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ANNEX 21

Decriminalisation

Global Trends with a Focus on Asia

The decriminalisation of consensual same-sex sexual activity between adults is a critical
step to complying with international human rights law. Globally, many of these laws, rather
than being of local origin, were inherited through British colonialism and retained by default
upon independence. Particularly since the late 20th century, there has been a trend which
has seen a growing number of countries decriminalise through legislative reform or through
judicial intervention.

Decriminalisation through legislative reform in Asia

Over the past decades, several countries in Asia have decriminalised consensual same-sex
sexual conduct between adults through laws enacted by Parliament. Most recently, this
includes Singapore in 2022 and Bhutan in 2021.

Furthermore, it is worth noting that numerous countries in Asia have no history of
criminalising consensual same-sex sexual activity as independent countries, including
Cambodia, Laos, the Philippines, Taiwan, Japan (with the exception of a very brief period in
the late 1800s) and South Korea.

Singapore (2022)

On 29 November 2022, Singapore’s Parliament voted to repeal section 377A of the Penal
Code 2008, which had criminalised same-sex sexual activity between men (‘gross
indecency’, carrying a maximum penalty of two years’ imprisonment). The law was officially
struck from the books on 3 January 2023.1

This followed almost a decade of legal cases challenging section 377A, which in February
2022 had resulted in the Singapore Court of Appeal formalising a moratorium on the arrest
of men engaged in consensual, same-sex sexual activity. However, the Court had declined
to remove section 377A from the statute books.?

93 MPs voted in favour of repealing the law, with only three voting against (two from the
Workers’ Party, one Nominated MP).2 The initiative was led by the Singaporean government,
with an announcement of plans to repeal being made by the Prime Minister in August 2022.
It was prompted at least in part by the legal cases which had been brought to challenge the
law, and advice by the Attorney General that there was a risk section 377A might be struck
down by the courts in a future challenge.*

Bhutan (2021)

1 https://www.epw.in/engage/article/repeal-377a-and-future-lgbta-rights-
singapore#:~:text=0n%2029%20November%2C%202022%2C%?20after,2023%20(Yan%20Han%202023).;
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.

2 https://www.humandignitytrust.org/Igbt-the-law/a-history-of-criminalisation/.

3 https://www.straitstimes.com/singapore/politics/parliament-repeals-section-377a-endorses-amendments-
protecting-marriage-definition.

4 https://www.straitstimes.com/singapore/politics/repealing-s377a-the-right-thing-for-govt-parliament-to-do-
ministers.
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In 2020, the Parliament of Bhutan adopted the Penal Code (Amendment) Act, which
amended Penal Code’s Section 213 prohibiting “unnatural sex”. 63 out of 69 MPs voted in
favour of the Bill, with six abstaining.® It received royal assent on 17 February 2021, coming
into force the same day and decriminalising consensual same-sex sexual activity.®

The process had begun in 2019 when the National Assembly, the lower house of
Parliament, passed a bill repealing Section 213. The upper house, known as the National
Council, unanimously adopted the Penal Code (Amendment) Bill. However, rather than re-
affirming the vote of the lower house to remove the criminalising section, they chose to
retain the provision and amend it.”

Section 213 was amended to the following: “A defendant shall be guilty of the offence of
unnatural sex, if the defendant engages in sexual conduct that is against the order of nature.
However, homosexuality between adults shall not be considered unnatural sex.”

China (1997)

In 1997, China’s “hooliganism” laws, which are believed to have criminalised homosexuality,
were repealed.®

Hong Kong (1991)

Following recommendations made by the Law Reform Commission of Hong Kong in 1983,
the Crimes (Amendment) Ordinance was passed in 1991. This amended the law to
decriminalise consensual same-sex sexual activity in private between adult males. It also
introduced a new provision, Section 118F, which criminalised “homosexual buggery”, but not
where it takes place in private.!!

The law provided for strict criteria in relation to the “in private” requirement compared to
heterosexual sexual conduct.? Furthermore, it provided for an unequal age of consent (16
for heterosexual couples, 21 for male same-sex couples).*® Both these aspects of the law
were challenged before the courts in later years and were held to be discriminatory and
unconstitutional (see below for further details), demonstrating the importance of
decriminalisation which does not include further discriminatory restrictions on consensual
same-sex sexual activity between adults.

Thailand (1957)

5 https://thebhutanese.bt/amended-penal-code-decriminalizes-homosexuality-and-is-tougher-on-rapists/.

6 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/:
https://76crimes.com/2021/03/11/bhutan-drops-its-law-against-sodomy/.

7 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.

8 https://www.humandignitytrust.org/news/kings-assent-leads-himalayan-nation-of-bhutan-to-become-latest-
country-to-decriminalise-same-sex-activity/.

9 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.
10nhttps://www.hkreform.gov.hk/en/publications/rhomosexual.htm#:~:text=The%20key%20recommendation%20w
as%20to.(Amendment)%200rdinance%20in%201991..

11 https://www.humandignitytrust.org/wp-

content/uploads/resources/Secretary _of Justice_v_Yau_Yuk Lung_Zigo.pdf.

12 https://www.humandignitytrust.org/wp-

content/uploads/resources/Secretary _of Justice_v_Yau_Yuk Lung_Zigo.pdf.

13 https://www.equaldex.com/log/15152.
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In 1957, the Thai Penal Code (1956) came into effect, which did not contain any provisions
criminalising consensual same-sex sexual activity between adults.#

If useful, additional information on the examples of decriminalisation given above can be
provided.

Decriminalisation through litigation in Asia

Several countries in Asia have decriminalised consensual same-sex sexual activity through
the courts, which have held criminalising provisions to be in breach of LGBT persons’ human
rights and unconstitutional.

India (2018)

The Supreme Court of India found in Navtej Singh Johar v Union of India that the
criminalisation of same-sex sexual acts was unconstitutional, as it violated a number of
rights including to equality before the law, non-discrimination, freedom of expression, and
protection of life and personal liberty.>

Hong Kong (2006-7)

In Leung v Secretary of Justice, the Hong Kong Court of Appeal held in 2006 that the
differential age of consent between same-sex and heterosexual couples (21 as opposed to
16) was in violation of the rights to equality and privacy and therefore unconstitutional.'®

In 2007, in Secretary of Justice v Yau Yuk Lung Zigo, the Hong Kong Court of Final Appeal
examined the constitutionality of Section 118F, which criminalised “homosexual buggery”
other than in private. The Court held that the differential treatment of LGBT persons, by
imposing a statutory offence on male same-sex couples which did not apply to heterosexual
couples, was not justified and therefore constitutionally invalid.'’

Nepal (2007)

The National Code (1963) criminalised “unnatural sexual intercourse”, a term which was left
undefined and could be interpreted as including same-sex intimacy. In Sunil Babu Pant and
Others v. Nepal Government and Others (2007), the Nepal Supreme Court ruled that same-
sex sexual intercourse was not to be construed as “unnatural”.

The Court in Sunil Babu Pant held that LGBT people should not be discriminated against in
the enjoyment of their rights guaranteed by the Constitution and by international human
rights instruments. The Court further took the view that if these matters of intimacy fell within
the ambit of the private sphere for heterosexual couples, the same should be secured for
LGBT couples; and that the selection of a sexual partner fell entirely within the ambit of the
right to self-determination of such an individual.*®

14 https://www.equaldex.com/log/312; https://database.ilga.org/thailand-Igbti.

15 https://www.humandignitytrust.org/wp-content/uploads/resources/2018.09.06-Johar-v-India-judgment-Indian-
SC.pdf.

16 https://www.humandignitytrust.org/wp-content/uploads/resources/Leung_v_Secretary of Justice.pdf.

17 https://www.humandignitytrust.org/resources/secretary-of-justice-v-yau-yuk-lung-zigo-hong-kong-court-of-final-
appeal-2007-10-hkcfar-335/.

18 https://www.humandignitytrust.org/wp-

content/uploads/resources/Sunil_Babu_Pant_and_others_v_Nepal _Government_and_others.pdf.
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Decriminalisation through legislative reform outside Asia

Several jurisdictions outside of Asia have decriminalised through legislative reform since the
2010s, continuing on from trends that began as early as the 1940s and 1950s.

For instance, most recently, in May 2024, Niue enacted the Niue (Sexual Offences)
Amendment Bill, removing “buggery” as a criminal offence. The offence had carried a
maximum penalty of 10 years’ imprisonment, and had been inherited from New Zealand
(itself at the time a British protectorate state), which had annexed Niue in 1901. The law had
been retained upon independence.!®

In April 2023, the Parliament of the Cook Islands voted to decriminalise same-sex sexual
activity between men. The Crimes Act 1969 had criminalised “indecent acts” and “sodomy”,
with a maximum penalty of five years’ imprisonment. The Crimes (Sexual Offences)
Amendment Bill removed these provisions, coming into force on 1 June 2023. The Cook
Islands, too, had inherited their provisions from British colonialism.?°

Other examples of jurisdictions which decriminalised through legislative reform in recent
years include:

Angola (February 2021)
Gabon (June 2020)
Seychelles (2016)

Nauru (2016)

Mozambique (2015)

Palau (2014)

Northern Cyprus (2014)

Sao Tomé and Principe (2012)
Lesotho (2012)

Decriminalisation through litigation outside Asia

Finally, there has been a global trend of decriminalisation of consensual same-sex sexual
activity through the courts, including:

Namibia (June 2024)

Dominica (April 2024)

Mauritius (October 2023)
Barbados (December 2022)
Saint Kitts & Nevis (August 2022)
Antigua & Barbuda (July 2022)
Botswana (June 2019)

Belize (August 2016)

19 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.
20 hitps://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.
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ANNEX 22A

Human Rights Violations
faced by LGBTQ People in Sri Lanka

(October 2023 - October 2024)

An Analysis by BRIDGE to Equality

The Bridge to Equality Project, now in its second phase, documented 326 cases of rights
violations from October 2023 to October 2024, with 226 submitted to the Human Rights
Commission of Sri Lanka. Focused on marginalized communities, the project highlights systemic
discrimination, particularly against LGBTQ individuals, including transgender people and other
sexual minorities. The data reveals patterns in perpetrators, victim demographics, and locations,
helping inform future policy to protect fundamental rights and improve access to justice.

Key Findings

e 100% of the violations are violations of the Right to equality of the survivors (Article 12 of
the Constitution of Sri Lanka. Besides that, the most common violations involve freedom
from cruel and degrading treatment (Article 11 of the Constitution).

e Primary perpetrators:

e Police (194 cases)
e Hospital staff (45 cases)

e Geographic concentration:

e Colombo (99 cases)
e Gampaha (91 cases)

e Outside the Western province, more cases were received from Anuradhapura; 15 cases
(4.6%)

e Transpersons whose who are attracted to the opposite gender 53.07%, have been the
most affected.

e The next most prevalent sexual orientation amongst the survivors are Gay men: 34.05%

e The most prevalent gender identity amongst the survivors is Transwoman: 42.02%
followed by Male (Gay): 33.13%.

e The most prevalent race and religion of the survivors is Sinhala Buddhist but that is due
to the concentration of cases in the Western province which is an area with a rather high
percentage of Sinhala Buddhist citizens. However, 45 of the survivors are Tamil Hindus.

e Majority of the survivors have a basic formal education with A/L (Advanced Level): 53.37%
and O/L (Ordinary Level): 34.97%

e The majority of the survivors fall within the obtaining a monthly income of Rs. 21,000 -
30,000 range, a significant portion of survivors (20.25%) refused to disclose theirincome
and incomes above Rs. 50,000 are less common, with percentages decreasing as the
incomes increases.

e The most prevalent age group of the survivors is "21 - 30" at 59.2% followed by the age
group "31 - 40" with 21.78%.
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Recommendations

1. Implement training programs for law enforcement and medical staff to reduce
discrimination: A significant number of perpetrators are identified within law
enforcement authorities, creating substantial barriers for survivors to report violations
or seekjustice. To address this, Community-Based Organizations (CBOs) and state
institutions must prioritize awareness workshops and sensitization programs
specifically targeting these groups.

2. Expand Outreach in High-Prevalence Areas: Increase awareness and education
campaigns in regions like Colombo, Gampaha, and Anuradhapura to promote rights,
encourage reporting, and build trust in legal and medical systems.

3. Tailored Support for Marginalized Groups: Develop specialized support programs for
transgender individuals and sexual minorities, focusing on mental health, economic
empowerment, and community-building.

4. Use Data for Policy Reform: Leverage collected data to push for legal reforms that
protect LGBTQ+ individuals, particularly transgender people, from systemic
discrimination, and ensure regular monitoring for accountability.

BRIDGE to Equality - BRIDGE project which aims to improve the protection of
BIEI DG E human rights for LGBTQ people in Sri Lanka through the use of international

+0 human rights law to enable justice actors (judges, lawyers and other legal
EQ UALITY professionals), activists and human rights defenders to improve justice
outcomes for the LGBTQ community; with a focus on overcoming
challenges imposed by the current legal framework, as well as the overall
promotion and protection of human rights of LGBTI people.

DSOS Se39c39...
sopENGEG CEOD. .

BRIDGE is jointly implemented by DAST, National Transgender Network and Young Out Here
in partnership with the International Commission of Jurists since 2021.

www.bridge2equality.org @ bridgetoequalitycampaign@protonmail.com
@ facebook.com/BridgetoEquality instagram.com/bridge.to.equality
@ twitter.com/B2ECampaign @ youtube.com/@bridgetoequality
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BRIDGE to Equality &sesadeo 2021 deseld 80 DAST, National Transgender Network es® Young Out Here
pHemn D8 ehossnd 886085 6mBss amd 6dn Smdéid Ematn noa eRa.

BRIDGE to Equality - BRIDGE project which aims to improve the protection of human rights for LGBTQ
people in Sri Lanka through the use of international human rights law to enable justice actors (judges,
lawyers and other legal professionals), activists and human rights defenders to improve justice
outcomes for the LGBTQ community; with a focus on overcoming challenges imposed by the current
legal framework, as well as the overall promotion and protection of human rights of LGBTI people.

BRIDGE is jointly implemented by DAST, National Transgender Network and Young Out Here
in partnership with the International Commission of Jurists since 2021.
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www.bridge2equality.org bridgetoequality@gmail.com
@ facebook.com/BridgetoEquality instagram.com/bridge.to.equality

@ tiktok.com/@bridge.to.equality @ youtube.com/@bridgetoequality



GRAVE CRIME ABSTRACT

FOR THE YEAR 2023 FOR WHOLE ISLAND FROM 01.01.2023 TO 31.12.2023

3 - ¥ 3=
. g |gs |8 B s |33 12 B o Bl § 2|& 2|2 2212 o 2| %
Crimes 25 |88 |2 Slzsegl Es %3S |5 8 IE = IE =8| 8 _35 52 |55 8 I wms| =8
28 |22g|5_8|Ec%| =2 |8 g 2. B _S5 B _89E52| 55| 52 |5E|5_0/£5| 8
Oox [ZEJS0OEAlFFO]lail [IS5cl0esdBmWeEOguER O | £E5a a S a sl -8l ED
1 [Abduction (Sec 354-360) 573 1 0 572 171 15 5 5 0 25 381 161 5 0 547 26
2 |Kidnapping (Sec 355-360) 205 2 2 201 68 5 2 4 0 11 128 62 0 0 190 15
3 |Arson (Sec 418,419,421) 483 0 0 483 138 80 4 15 2 101 262 117 3 0 382 101
4 Mischief over Rs. 50000/= (Sec 410,417,420,426) 321 0 0 321 101 21 4 9 1 35 198 87 1 0 286 35
5 |House Breaking ( Sec440,446) 12138 9 3 12126 | 2652 3525 19 350 15 3909 5885 2268 64 0 8217 3921
6 |Grievous Hurt (Sec 316,317) 1457 0 0 1457 584 21 94 32 4 151 851 453 1 1 1306 151
7 ?g’e'cugg"y Causing Hurt by Dangerous Weapons 2275 0 o | 2275 | 7ea 39 80 30 g8 | 157 1465 644 7 2 | 2118 | 157
8 [Murder (Sec296,297) 573 1 0 572 123 21 1 0 23 416 112 12 9 549 24
Attempt to murder/Abetment to commit suicide(Sce
9 300,301,299) 165 0 0 165 20 6 2 0 0 8 136 18 3 0 157 8
Rape of Women over 16 years of age
10 (364(1).364(2),364(3) 364(a) 291 0 2 289 45 8 1 0 0 9 217 44 19 0 280 1
With the consent of the victim. Statutory Rape
11.a |[(Women under 16 years) (Sec 364(1),364(2),364(3) 1259 0 0 1259 109 8 0 0 0 8 993 109 149 0 1251 8
364(a)
VWIThoUT tThe consent oT The VICTIm. Statutory Rape.

11.b [(Women under 16 years) 375 0 0 375 40 5 1 1 0 7 286 38 44 0 368 7
12 [Unlawful Assembly/ Riot (Sec140-149) 18 0 0 18 7 1 0 0 0 1 10 7 0 0 17 1
13 |Robbery (p.c. Sec 380,385) 3150 2 8 3140 799 651 41 79 4 775 1677 675 13 0 2365 785
14 |Sec365,365a,365b) 675 0 1 674 59 9 4 0 1 14 525 54 81 0 660 15
15 |Extortions (p.c.Sec318,373 -378) 145 0 1 144 52 9 5 5 2 21 83 40 0 0 123 22

.Cheating, Misappropriation, Criminal Breach of
16 Trust in respect of over Rs. 500,000/~ (P.c 3875 3 1 3871 750 565 74 30 9 678 2526 637 30 0 3193 682

17.a |Praedial Products Theft Over Rs. 5,0000/- (P.c 78 1 0 77 20 14 0 3 0 17 42 17 1 0 60 18

17.b_[Cattle Theft Over Rs. 5,0000/- 1682 14 2 1666 417 258 5 23 3 289 989 386 2 0 1377 305

17.c_|Properties Theft Over Rs. 5,0000/- 6968 29 2 6937 1971 1648 14 297 7 1966 3307 1653 11 0 4971 1997
18 [Counterfeiting Currencies and Possession (P .c 82 0 0 82 4 4 0 0 0 4 73 4 1 0 78 4
19 [Offences against the state( P.c Sec114-126) 1 0 0 1 0 0 0 0 0 0 1 0 0 0 1 0
20 |Cruelty to children (( P.c Sec 308,308a) 97 0 0 97 19 1 0 1 0 2 71 18 6 0 95 2
21 |sexual Exploitation of Children ( P.c Sec360 b) 24 0 0 24 S 0 0 0 0 0 19 5 0 0 24 0
2 Procuration and Trafficking of persons (P.c 10 0 0 10 5 0 1 0 0 1 8 1 0 0 9 1

Sec360(a),© ]
2 ;)gfézn(ces under the offensive weapons Act No.18of 143 0 0 143 33 4 0 0 0 4 105 33 1 0 139 4
Possession of automatic or repeater shot guns Act
24 [No.22 of 1966 Section 13 is here by Amended by the 33 0 0 33 7 0 0 0 0 0 26 7 0 0 33 0
Authority
The Manufacture of any quantity of Heroin,
Cocaine, Morphine, Trafficking, Import, Export or
possession of dangerous Drugs of and above 5gms of
Heroin, 2gms or more of Cocaine, 3gms or more of
25 |Morphine, 500gms or more of Opium, 5kgs or more 7685 0 0 7685 2518 14 4 331 26 375 5111 2132 42 25 7310 375
of cannabis and 1kgs of Hashish. 10gsm or more of
Methampitamin (Ice)(The AmendmentAct No13 of
poisons,opium andDangerous Drugs Ordinance
under Authority 218 of 1984 is to be read with
26 Obstructions to Police Officers ( p.c Sec183,344) 188 0 0 188 34 2 0 2 0 4 147 32 5 0 184 4
Total 44969 62 22 44885 | 11512 6934 361 1218 82 8595 25938 9814 501 37 36290 [ 8679
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