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AN ACT TO AMEND THE PENAL CODE ( CHAPTER 19 )

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows:-

1. This Act may be cited as the Penal Code
(Amendment) Act, No.    of 2023.

2. Sections 365and 365A, of the Penal Code (Chapter
19) (hereinafter referred to as the “principal enactment”) is
hereby amended as follows:–

(i) Section 365 in the principal enactment
is hereby repealed and it is amended by
substituting the following section:

“Whoever voluntarily has carnal
intercourse against the order of nature with an
animal, shall be punished with imprisonment
of either description for a term which may
extend to ten years and shall also liable to fine.”.

Explanation: Penetration is sufficient to
constitute the carnal intercourse necessary to
the offence described in this section.

(ii) Section 365A of the principal enactment
is hereby repealed.

(iii) The intent of the legislature in enacting
this legislation must be considered as
amending the provisions that makes
sexual orientation a punishable
offence.
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3. In the event of any inconsistency between the Sinhala
and Tamil texts of this Act, the Sinhala text shall prevail.

Sinhala text
to prevail in
case of
inconsistency
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Unemployed graduates:

Graduates who have been unemployed for a long period will be employed as follows. 
�erea�er, a mechanism will be developed to create new job opportunities for graduates 
as the economy expands.

�	 20,000 to the teaching profession.

�	 3,000 STEM graduates and 9,000 non-STEM graduates to the information 
technology sector.

�	 Another 3,000 to the Inland Revenue Department, Customs Department, Foreign 
Service, and tourism industry.

2.3  	 Impartial Human Identity
	 Gender Equality in social-life

Introduction

Although women are an integral part of society, they consistently occupy an unequal 
position due to marginalization within major socio-economic, cultural, and political 

systems. �is inequality occurs across all sectors, including the home, community, 
workplace, and politics. In recent decades, the situation has worsened due to neoliberal 
economic policies. Despite women being the primary earners of foreign remittances, the 
necessary structural and ideological changes for equality and justice have not yet taken 
place. Instead, the commodi�cation of women�s identities and their marginalization in the 
labor market have intensi�ed.

Overall, factors such as the marginalization of both women and men as vulnerable workers, 
the direct impact on women due to the weakening of public services like education and 
healthcare, and the enactment of laws controlling women�s bodies amidst militarization 
and ethno-religious extremism highlight women�s issues as a broader social crisis. 
�erefore, the current issues faced by women in Sri Lanka must be understood through 
an intersectional perspective. �e NPP proposes a political practice that represents 
all marginalized groups in society, aiming to realize the aspirations of a just society, a 
free country, and free women by securing all rights. Hence, its policies on women are 
intrinsically linked to its other policies.

Gender identities and sexual orientations are diverse. However, in Sri Lanka, these groups 
o�en face violence, marginalization, and stigmatization. Additionally, outdated colonial 
laws, institutional frameworks, and regressive cultural beliefs contribute to the denial of 
justice to these communities. In a just society that treats everyone equally, no group should 
be marginalized because of their gender identity or sexual orientation.

Principles

�	 Economic justice as a cornerstone for achieving gender equality.

�	 State policies acknowledging the value of unpaid care work within the national 
economy.
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�	 Legislation that ensures fair and equal treatment for all marginalized groups.

�	 Enhanced women�s political representation, participation, and roles in society.

�	 Condemning all forms of violence, including systemic violence, across all settings.

�	 Prioritized public services in policy development to alleviate the pressures on 
women.

�	 Women�s involvement in creating sustainable environmental conservation 
strategies.

�	 A society free from regressive stereotypes perpetuated by social institutions and 
practices.

�	 Equal access to state services, rights, and justice for all identity groups, including 
women.

�	 Domestic laws with the standards set by the Convention on the Elimination of 
All Forms of Discrimination Against Women (CEDAW) and the Convention on 
the Rights of the Child (CRC).

ACTIVITIES

�	 Identifying and addressing gender pay gap in the workforce.

�	 Tackling legal and practical obstacles that adversely a�ect women�s land rights.

�	 Revising existing labor laws and introduce new regulations to address speci�c 
challenges faced by working women and ensure job security.

�	 Taking measures to alleviate the burden of predatory micro�nance loans with 
high interest rates on women.

�	 Enhancing the access to banking and �nancial services to support women�s 
entrepreneurship.

�	 Institutionalizing national labor force surveys to recognize and account for 
unpaid care work, including childcare, elderly care, and support for the people 
with disabilities. 

�	 Reducing the burden of unpaid care work on women 

�	 Increasing women�s political participation through political education and 
organizing.

�	 Enacting laws and policies to ensure at least 50% representation of women 
gradually, in political institutions.

�	 Improving education, healthcare, transportation, and other public services to 
ease the challenges faced by women.

�	 Implementing the Law Commission�s 2012 recommendations to ensure safe 
termination of pregnancy.

�	 O�ering comprehensive sexual and reproductive health education and services 
tailored to all age groups.

�	 Combating period poverty by providing women and girls tax relief, �nancial 
support, and other essential resources.
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�	 Revising laws and procedures to guarantee protection from gender-based violence 
and harassment in workplaces, public transport, and other places.

�	 Revising discriminatory laws, including panel code 365 and 365 (a)  that oppress 
women, children and other marginalized groups.

�	 Expanding constitutional protections to ensure no discrimination based on 
gender identity or sexual orientation.

�	 Increasing access to state services, including healthcare, legal assistance, social 
protection, and justice for the LGBTIQ+ communities.

�	 Implementing legal and institutional reforms in relevant bodies, such as the 
Human Rights Commission and Legal Aid Commission, to safeguard the rights 
of marginalized groups.

�	 Developing a code of conduct and establish standards for state o�cials, including 
law enforcement, on interacting with gender identity groups.

�	 Creating a dedicated secretariat to protect the rights of marginalized groups.

2.4	  A safe world for children 
	 A creative future generation

Introduction

By 2023, Sri Lanka�s population was 22,037,000 and 6,642,331, which is 30.14% of the 
total population, were children under 18 years of age, according to the de�nition of 

the United Nations. Today, children face signi�cant issues such as weak justice systems, 
inadequate protection services, educational challenges, and malnutrition. �e judicial 
process for children who fall victim to crimes o�en drags on for excessively long periods, 
sometimes extending even 6 to 10 years.

Currently, the Department of Prisons transports children to and from court alongside 
adult o�enders, endangering their safety and privacy. Decades-old laws like the Vagrants 
Ordinance, which has been in force since colonization, continue to infringe on individuals� 
freedom of movement, violating the rights of children and their families. A comprehensive 
review of the Children and Young Persons Ordinance, which has undergone only minor 
amendments over the decades, is also necessary.

Education is crucial in developing the skills and mindset needed for children�s success in 
a rapidly changing world, but Sri Lanka�s current education system is failing to meet this 
need. �e frustrations and lack of trust in the future caused by corruption and bribery in 
the country have driven many young people to seek opportunities abroad.

�e absence of a well-organized and adequate human and physically resourceful social 
service system in Sri Lanka has made child welfare a signi�cant challenge. Although 
�eld o�cers are assigned to social protection and related duties, gaps in identifying and 
assisting at-risk children and families have weakened the services. �e NPP�s policy on 
child protection and welfare presents a comprehensive approach to ensure the safety of 
children in Sri Lanka through increased budget allocations, improved health and safety 
measures, legal reforms, and advancement of education.
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/ƻǳƴǎŜƭΥ ¢ƘƛǎƘȅŀ ²ŜǊŀƎƻŘŀ ǿƛǘƘ {ǘŜŦŀƴƛŀ tŜǊŜǊŀ ŀƴŘ 
5ƛƭŀƴ bŀƭŀƪŀ 
 

 
LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊǎΥ tŀǎŀƴ IŀǎƛǘƘŀ WŀȅŀǎƛƴƎƘŜΣ 



р 
 

bƻΦ снκоΣ aŀȅǳǊŀ tƭŀŎŜΣ /ƻƭƻƳōƻ рΦ 
 
²ŀǊŀƘŜƴŀ [ƛȅŀƴŀƎŜ 5ŀƳƛǘƘ /ƘŀƴŘƛƳŀƭ 5Ŝ !ƭǿƛǎ 
DǳƴŜǘƛƭƭŜƪŜΣ 
bƻΦ тΣ ²ŜƪŀƴŘŀ wƻŀŘΣ WŀƳōǳƎŀǎƳǳƭƭŀ aŀǿŀǘƘŀΣ 
bǳƎŜƎƻŘŀΦ 
 

/ƻǳƴǎŜƭΥ [ŀƪǎƘŀƴ 5ƛŀǎ 
 
 
LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊΥ 5ǊΦ .ŜŘŘŀƎŜ ¢ǳǎƘŀǊŀ ²ƛŎƪǊŜƳŀƴŀȅŀƪŜΣ 

осκнΣ YǳǊǳǇǇǳ wƻŀŘΣ  
/ƻƭƻƳōƻ уΦ 
 

/ƻǳƴǎŜƭΥ tǳƭŀǎǘƘƛ wǳǇŀǎƛƴƎƘŜ ǿƛǘƘ bƛƭƳŀ !ōŜȅǎǳǊƛȅŀ 
 

 
LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊǎΥ 5ǊΦ tŀƛƪƛŀǎƻǘƘȅ {ŀǊŀǾŀƴŀƳǳǘǘǳΣ 

bƻΦ оΣ !ǎŎƻǘ aŀǿŀǘƘŀΣ /ƻƭƻƳōƻ рΦ 
 
.ƘŀǾŀƴƛ CƻƴǎŜƪŀΣ 
bƻΦ нфпκмΣ bŀǿŀƭŀ wƻŀŘΣ wŀƧŀƎƛǊƛȅŀΦ 
 
aƛǊŀƪ ²Φ wŀƘŜŜƳΣ 
bƻΦ нпκтΣ 5ǳŘƭŜȅ {ŜƴŀƴŀȅŀƪŜ aŀǿŀǘƘŀΣ 
/ƻƭƻƳōƻ уΦ 
 

/ƻǳƴǎŜƭΥ [ǳǿƛŜ DŀƴŜǎƘŀǘƘŀǎŀƴ ǿƛǘƘ YƘȅŀǘƛ 
²ƛƪǊŀƳŀƴŀȅŀƪŜ ŀƴŘ .ƘŀƎȅŀ {ŀƳŀǊŀƪƻƻƴ 

 
 
LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊǎΥ {ƻƴŀƭƛ ¢ƘŜǊŜǎŜ DǳƴŀǎŜƪŀǊŀΣ 

bƻΦ пмлκнпΣ .ŀǳŘŘƘŀƭƻƪŀ aŀǿŀǘƘŀΣ 
/ƻƭƻƳōƻ тΦ 
 
WŀƪŜ wŀƴŘƭŜ hƻǊƭƻŦŦΣ 
bƻΦ мнκ!Σ мотΣ wǳƪƳŀƭƎŀƳŀΣ 
tŀƴƴƛǇƛǘƛȅŀΦ 
 

/ƻǳƴǎŜƭΥ bΦ YΦ !ǎƘƻƪōƘŀǊŀƴ 



с 
 

.ŜŦƻǊŜΥ     WŀȅŀƴǘƘŀ WŀȅŀǎǳǊƛȅŀΣ t/Σ /W 
±ƛƧƛǘƘ YΦ aŀƭŀƭƎƻŘŀΣ t/Σ W  
!ǊƧǳƴŀ hōŜȅŜǎŜƪŜǊŜΣ W 

 
¢ƘŜ /ƻǳǊǘ ŀǎǎŜƳōƭŜŘ ŀǘ млΦлл ŀΦƳΦ ƻƴ нлǘƘ !ǇǊƛƭ нлно ŀƴŘ ŀǘ ммΦол ŀΦƳΦ ƻƴ нмǎǘ !ǇǊƛƭ нлно 
ŦƻǊ ǘƘŜ ƘŜŀǊƛƴƎ ƻŦ ǘƘŜ ǇŜǘƛǘƛƻƴΦ 
 
! ǇǊƛǾŀǘŜ ƳŜƳōŜǊΩǎ .ƛƭƭ ƛƴ ƛǘǎ ƭƻƴƎ ǘƛǘƭŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ Ψ! .ƛƭƭ ǘƻ ŀƳŜƴŘ ǘƘŜ tŜƴŀƭ /ƻŘŜΣΩ ŀƴŘ 
ƛƴ ƛǘǎ ǎƘƻǊǘ ǘƛǘƭŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ ΨtŜƴŀƭ /ƻŘŜ ό!ƳŜƴŘƳŜƴǘύ .ƛƭƭΩ ώǘƘŜ .ƛƭƭϐ ǿŀǎ ǇǳōƭƛǎƘŜŘ 
ŀǎ ŀ {ǳǇǇƭŜƳŜƴǘ ƛƴ tŀǊǘ LL ƻŦ ǘƘŜ DƻǾŜǊƴƳŜƴǘ DŀȊŜǘǘŜ ƻŦ мтǘƘ aŀǊŎƘ нлноΦ Lǘ ǿŀǎ 
ǇǊŜǎŜƴǘŜŘ ƛƴ tŀǊƭƛŀƳŜƴǘ ōȅ IƻƴΦ tǊŜƳŀƴŀǘƘ /Φ 5ƻƭŜǿŀǘǘŜΣ aŜƳōŜǊ ƻŦ tŀǊƭƛŀƳŜƴǘΣ ŀƴŘ 
ǿŀǎ ǇƭŀŎŜŘ ƻƴ ǘƘŜ hǊŘŜǊ tŀǇŜǊ ƻŦ tŀǊƭƛŀƳŜƴǘ ƻŦ пǘƘ !ǇǊƛƭ нлноΦ 
 
¢ƘǊŜŜ tŜǘƛǘƛƻƴŜǊǎ ƘŀǾŜ ƛƴǾƻƪŜŘ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻŦ ǘƘƛǎ /ƻǳǊǘ ƛƴ ǘŜǊƳǎ ƻŦ !ǊǘƛŎƭŜ мнмόмύ ƻŦ 
ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ōȅ ŦƛƭƛƴƎ ǘƘŜ ŀōƻǾŜπƴǳƳōŜǊŜŘ ǇŜǘƛǘƛƻƴ ƛƴ ǘƘŜ wŜƎƛǎǘǊȅ ƻŦ ǘƘŜ {ǳǇǊŜƳŜ 
/ƻǳǊǘ ƻƴ мтǘƘ !ǇǊƛƭ нлноΦ ²ƘƛƭŜ ǘƘŜ IƻƴΦ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭ Ƙŀǎ ōŜŜƴ ƴŀƳŜŘ ŀǎ ǘƘŜ мǎǘ 
wŜǎǇƻƴŘŜƴǘΣ ǘƘŜ ǇǊƻǇƻƴŜƴǘ ƻŦ ǘƘŜ .ƛƭƭ Ƙŀǎ ōŜŜƴ ƴŀƳŜŘ ŀǎ ǘƘŜ нƴŘ wŜǎǇƻƴŘŜƴǘΦ ¢ƘŜ 
tŜǘƛǘƛƻƴŜǊǎ ƘŀǾŜ ǇǊŀȅŜŘ ƛƴǘŜǊ ŀƭƛŀ ǘƘŀǘ ǘƘƛǎ /ƻǳǊǘ ŘŜŎƭŀǊŜ ǘƘŀǘ ǘƘŜ .ƛƭƭ ƛƴ ƛǘǎ ŜƴǘƛǊŜǘȅ ƛǎ 
ƛƴŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ƻƴŜ ƻǊ ƳƻǊŜ !ǊǘƛŎƭŜǎ ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ŀƴŘ ŀ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǘƘŀǘΣ ƛƴ 
ŀŘŘƛǘƛƻƴ ǘƻ ōŜƛƴƎ ǇŀǎǎŜŘ ǿƛǘƘ ƴƻǘ ƭŜǎǎ ǘƘŀƴ ǘǿƻπǘƘƛǊŘǎ ƻŦ ǘƘŜ ǿƘƻƭŜ ƴǳƳōŜǊ ƻŦ aŜƳōŜǊǎ 
ƻŦ tŀǊƭƛŀƳŜƴǘ όƛƴŎƭǳŘƛƴƎ ǘƘƻǎŜ ƴƻǘ ǇǊŜǎŜƴǘύ ǾƻǘƛƴƎ ƛƴ ƛǘǎ ŦŀǾƻǳǊ ώǘƘŜ ǎǇŜŎƛŀƭ ƳŀƧƻǊƛǘȅϐΣ ǘƘŜ 
.ƛƭƭ Ƴǳǎǘ ōŜ ŀǇǇǊƻǾŜŘ ōȅ ǘƘŜ tŜƻǇƭŜ ŀǘ ŀ wŜŦŜǊŜƴŘǳƳΦ  
 
¦Ǉƻƴ ǊŜŎŜƛǇǘ ƻŦ ǘƘŜ ǎŀƛŘ ǇŜǘƛǘƛƻƴΣ ǘƘŜ wŜƎƛǎǘǊŀǊ ƻŦ ǘƘƛǎ /ƻǳǊǘ ƛǎǎǳŜŘ ƴƻǘƛŎŜ ƻƴ ǘƘŜ IƻƴΦ 
!ǘǘƻǊƴŜȅ DŜƴŜǊŀƭ ŀǎ ƳŀƴŘŀǘŜŘ ōȅ !ǊǘƛŎƭŜ мопόмύ ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴΦ CƻǳǊǘŜŜƴ ǇŜǘƛǘƛƻƴǎ 
ƘŀǾŜ ōŜŜƴ ŦƛƭŜŘ ǎŜŜƪƛƴƎ ǘƻ ƛƴǘŜǊǾŜƴŜ ƛƴ ǘƘƛǎ ŀǇǇƭƛŎŀǘƛƻƴ ŀƴŘ ǘƻ ōŜ ƘŜŀǊŘ ƛƴ ǘŜǊƳǎ ƻŦ !ǊǘƛŎƭŜ 
мопόоύ ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴΦ !ƭƭ ǎǳŎƘ ŀǇǇƭƛŎŀǘƛƻƴǎ ǿŜǊŜ ŀƭƭƻǿŜŘΦ ¢Ƙƛǎ /ƻǳǊǘ ƘŜŀǊŘ ŜȄǘŜƴǎƛǾŜ 
ǎǳōƳƛǎǎƛƻƴǎ ŦǊƻƳ ǘƘŜ ƭŜŀǊƴŜŘ /ƻǳƴǎŜƭ ŦƻǊ ǘƘŜ tŜǘƛǘƛƻƴŜǊǎΣ ǘƘŜ ƭŜŀǊƴŜŘ !ŘŘƛǘƛƻƴŀƭ {ƻƭƛŎƛǘƻǊ 
DŜƴŜǊŀƭΣ ǘƘŜ ƭŜŀǊƴŜŘ tǊŜǎƛŘŜƴǘΩǎ /ƻǳƴǎŜƭ ŦƻǊ ǘƘŜ нƴŘ wŜǎǇƻƴŘŜƴǘ ŀƴŘ ŀƭƭ ƭŜŀǊƴŜŘ /ƻǳƴǎŜƭ 
ŦƻǊ ǘƘŜ LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊǎΣ ŀƴŘ ŀŦŦƻǊŘŜŘ ŀƭƭ ǇŀǊǘƛŜǎ ǘƘŜ ƻǇǇƻǊǘǳƴƛǘȅ ƻŦ ŦƛƭƛƴƎ ǿǊƛǘǘŜƴ 
ǎǳōƳƛǎǎƛƻƴǎΦ  
 



пн 
 

 
ά²Ŝ ƘŀǾŜ ŘŜǘŜǊƳƛƴŜŘ ǘƘŀǘ ƛǘ ƛǎ ƴƻǘ ǘƘŜ ōǳǎƛƴŜǎǎ ƻŦ ǘƘŜ ƭŀǿ ǘƻ ǊŜƎǳƭŀǘŜ ǇǊƛǾŀǘŜ 
ŎƻƴǎŜƴǎǳŀƭ ǎŜȄǳŀƭ ŜƴŎƻǳƴǘŜǊǎ ōŜǘǿŜŜƴ ŀŘǳƭǘǎΦ ¢ƘŜ ǎŀƳŜ ŀǇǇƭƛŜǎ ǘƻ ƛǎǎǳŜǎ ƻŦ ǇǊƛǾŀǘŜ 
ŘŜŎŜƴŎȅΣ ŀƴŘκƻǊ ƛƴŘŜŎŜƴŎȅ ōŜǘǿŜŜƴ ŎƻƴǎŜƴǘƛƴƎ ŀŘǳƭǘǎΦ !ƴȅ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ŎƻƴŘǳŎǘ 
ŘŜŜƳŜŘ ƛƴŘŜŎŜƴǘ ŘƻƴŜ ƛƴ ǇǊƛǾŀǘŜ ōŜǘǿŜŜƴ ŎƻƴǎŜƴǘƛƴƎ ŀŘǳƭǘǎ ƛǎ ŀ Ǿƛƻƭŀǘƛƻƴ ƻŦ ǘƘŜ 
Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ǊƛƎƘǘ ǘƻ ǇǊƛǾŀŎȅ ŀƴŘ ƭƛōŜǊǘȅΦ .ȅ ƛƴǾƻƪƛƴƎ ǘŜȄǘǳŀƭ ǎǳǊƎŜǊȅΣ ŀƴȅ ǊŜŦŜǊŜƴŎŜ 
ǘƻ ǇǊƛǾŀǘŜ ƛƴŘŜŎŜƴŎȅ ƻǳƎƘǘ ǘƻ ōŜ ǎŜǾŜǊŜŘ ŀƴŘ ŜȄŎƛǎŜŘ ŦǊƻƳ {ŜŎǘƛƻƴ мстΣ ǎƻ ǘƘŀǘ ƛǘǎ 
ǳƳōǊŀƎŜ ŀƴŘ ŎƻǾŜǊŀƎŜ ƛǎ ƻƴƭȅ ǇǳōƭƛŎ ƛƴŘŜŎŜƴŎȅΦ 9ǾŜƴ ŀŦǘŜǊ ǎǳŎƘ ǎŜǾŜǊŀƴŎŜΣ {ŜŎǘƛƻƴ 
мст ǘƘŜǊŜƻŦ ǊŜƳŀƛƴǎ ƛƴǘŜƭƭƛƎƛōƭŜΣ ŎƻƘŜǊŜƴǘ ŀƴŘ ǾŀƭƛŘ.έ ώǇŀǊŀƎǊŀǇƘ нноϐ   

 
Lǘ Ƴǳǎǘ ǇŜǊƘŀǇǎ ōŜ ǊŜƛǘŜǊŀǘŜŘ ǘƘŀǘ ǘƘŜ ƛƴǘŜƴǘ ƻŦ ǘƘŜ ƭŜƎƛǎƭŀǘǳǊŜ ƛƴ ŜƴŀŎǘƛƴƎ ǘƘŜ .ƛƭƭ ƛǎ ǘƻ 
ǊŜǇŜŀƭ ǘƘŜ ƭŀǿǎ ǘƘŀǘ ƳŀƪŜ ǎŜȄǳŀƭ ƻǊƛŜƴǘŀǘƛƻƴ ŀ ǇǳƴƛǎƘŀōƭŜ ƻŦŦŜƴŎŜΦ ¢Ƙŀǘ ŘƻŜǎ ƴƻǘ ƳŜŀƴ 
ǘƘŀǘ ƳŜƴ ƻǊ ǿƻƳŜƴ ƻǊ ŦƻǊ ǘƘŀǘ ƳŀǘǘŜǊ ǘǊŀƴǎƎŜƴŘŜǊ ǇŜǊǎƻƴǎ Ŏŀƴ ŦǊŜǉǳŜƴǘ ǇǳōƭƛŎ ǇƭŀŎŜǎ ƛƴ 
ŀ ƳŀƴƴŜǊ ǘƘŀǘ ŎǊŜŀǘŜǎ ŀ ƴǳƛǎŀƴŎŜ ǘƻ ƻǘƘŜǊǎ ǳǎƛƴƎ ǎǳŎƘ ǇǳōƭƛŎ ǇƭŀŎŜǎΣ ƻǊ ǘƘŀǘ ǘƘŜȅ Ŏŀƴ 
ŜƴƎŀƎŜ ƛƴ ŀƴȅ ƻǘƘŜǊ ƛƭƭŜƎŀƭ ŀŎǘǎ ƻǊ ōŜƘŀǾŜ ƛƴ ŀ ƳŀƴƴŜǊ ǘƘŀǘ ŀŦŦŜŎǘǎ ǘƘŜ ǊƛƎƘǘǎΣ ƘŜŀƭǘƘ ƻǊ 
ǇǊƻǇŜǊǘȅ ƻŦ ƻǘƘŜǊǎΦ IƻǿŜǾŜǊΣ ǿŜ Ƴǳǎǘ ǊŜƛǘŜǊŀǘŜ ǘƘŀǘ ǘƘƛǎ ƛǎ ŀ ƳŀǘǘŜǊ ǘƘŀǘ ŎƻƳŜǎ ǿƛǘƘƛƴ 
ǘƘŜ ƭŜƎƛǎƭŀǘƛǾŜ ǇƻƭƛŎȅ ƻŦ ǘƘŜ {ǘŀǘŜ ǿƘƛŎƘ ǎƘŀƭƭ ōŜ ƎǳƛŘŜŘ ōȅ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ !ǊǘƛŎƭŜǎ нт 
ŀƴŘ трΦ Lǘ ƛǎ ŀ ƳŀǘǘŜǊ ǘƘŀǘ ƛǎ ǿƛǘƘƛƴ ǘƘŜ ƭŜƎƛǎƭŀǘƛǾŜ ǇƻǿŜǊ ƻŦ ǘƘŜ tŜƻǇƭŜ ǿƘƛŎƘ ǎƘŀƭƭ ōŜ 
ŜȄŜǊŎƛǎŜŘ ōȅ tŀǊƭƛŀƳŜƴǘ ƛƴ ǘǊǳǎǘ ŦƻǊ ǘƘŜ tŜƻǇƭŜΦ 
 
/ƻƴŎƭǳǎƛƻƴ 
 
²Ŝ ƘŀǾŜ ŀƭǊŜŀŘȅ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ŘŜǘŀƛƭ ǘƘŜ ǎǳōƳƛǎǎƛƻƴǎ ƻŦ ǘƘŜ ƭŜŀǊƴŜŘ tǊŜǎƛŘŜƴǘΩǎ /ƻǳƴǎŜƭ 
ŦƻǊ ǘƘŜ ǇǊƻǇƻƴŜƴǘ ƻŦ ǘƘŜ .ƛƭƭ ŀƴŘ ǘƘŜ ƭŜŀǊƴŜŘ /ƻǳƴǎŜƭ ŦƻǊ ǘƘŜ LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊǎ ƛƴ 
ǎǳǇǇƻǊǘ ƻŦ ǘƘŜ .ƛƭƭ ǘƘŀǘ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘŜ .ƛƭƭ ǿƻǳƭŘ ƛƴ ŦŀŎǘ ŜƴǎǳǊŜ ǘƘŀǘ ŀƭƭ ǇŜǊǎƻƴǎ ǎƘŀƭƭ 
ōŜ Ŝǉǳŀƭ ōŜŦƻǊŜ ǘƘŜ ƭŀǿ ŀƴŘ ōŜ ŜƴǘƛǘƭŜŘ ǘƻ ǘƘŜ Ŝǉǳŀƭ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ƭŀǿΣ ƛǊǊŜǎǇŜŎǘƛǾŜ ƻŦ 
ǘƘŜƛǊ ǎŜȄǳŀƭ ƻǊƛŜƴǘŀǘƛƻƴΣ ŀƴŘ ǘƘŀǘ ǘƘŜ .ƛƭƭ ǿƻǳƭŘΣ ƛƴ ŦŀŎǘΣ ŜƴƘŀƴŎŜ ǘƘŜƛǊ ŦǳƴŘŀƳŜƴǘŀƭ ǊƛƎƘǘǎ 
ƎǳŀǊŀƴǘŜŜŘ ǘƻ ǘƘŜƳ ǳƴŘŜǊ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ŀƴŘ ŜƴŀōƭŜ ǘƘŜƳ ǘƻ ƭƛǾŜ ƛƴ ǎƻŎƛŜǘȅ ǿƛǘƘ 
ŘƛƎƴƛǘȅΦ ²Ŝ ŀǊŜ ƻŦ ǘƘŜ ǾƛŜǿ ǘƘŀǘ ǘƘŜ ǎǳōƳƛǎǎƛƻƴǎ ƻŦ ǘƘŜ tŜǘƛǘƛƻƴŜǊǎ ŀǊŜ ƛƴ ŦŀŎǘ ŦŀƴŎƛŦǳƭ 
ƘȅǇƻǘƘŜǎŜǎΣ ŀƴŘ ƘŀǾŜ ƴƻ ƳŜǊƛǘΦ  
 
Lƴ ǘƘŜ ŀōƻǾŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ǿŜ ŀǊŜ ƻŦ ǘƘŜ ǾƛŜǿ ǘƘŀǘ ǘƘŜ tŜǘƛǘƛƻƴŜǊǎ ƘŀǾŜ ŦŀƛƭŜŘ ǘƻ ŜǎǘŀōƭƛǎƘ 
ǘƘŀǘΥ 



по 
 

 
όŀύ  ǘƘŜ ǊŜǇŜŀƭ ώƛƴ ǘƘŜ ƳŀƴƴŜǊ ǇǊƻǇƻǎŜŘ ƛƴ ǘƘŜ .ƛƭƭϐ ƻŦ {ŜŎǘƛƻƴǎ оср ŀƴŘ оср! ƻŦ ǘƘŜ tŜƴŀƭ 

/ƻŘŜ ǿƘƛŎƘ ŎǊƛƳƛƴŀƭƛǎŜ ƛƴǘƛƳŀǘŜ ŀŎǘǎ ōŜǘǿŜŜƴ ŎƻƴǎŜƴǘƛƴƎ ŀŘǳƭǘǎ ƛǎ ǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭΤ 
 
όōύ  ǘƘŜ .ƛƭƭ ŀǎ ŀ ǿƘƻƭŜ ƻǊ ŀƴȅ ŎƭŀǳǎŜ ǘƘŜǊŜƛƴ ƛǎ ƛƴŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ŀƴȅ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ 

/ƻƴǎǘƛǘǳǘƛƻƴΦ 
 
5ŜǘŜǊƳƛƴŀǘƛƻƴ 
 
²Ŝ ŀǊŜ ƻŦ ǘƘŜ ƻǇƛƴƛƻƴ ǘƘŀǘ ǘƘŜ .ƛƭƭ ŀǎ ŀ ǿƘƻƭŜ ƻǊ ŀƴȅ ǇǊƻǾƛǎƛƻƴ ǘƘŜǊŜƻŦ ƛǎ ƴƻǘ ƛƴŎƻƴǎƛǎǘŜƴǘ 
ǿƛǘƘ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴΦ 
 
²Ŝ ǇƭŀŎŜ ƻƴ ǊŜŎƻǊŘ ƻǳǊ ŀǇǇǊŜŎƛŀǘƛƻƴ ƻŦ ǘƘŜ ŀǎǎƛǎǘŀƴŎŜ ƎƛǾŜƴ ōȅ ǘƘŜ ƭŜŀǊƴŜŘ !ŘŘƛǘƛƻƴŀƭ 
{ƻƭƛŎƛǘƻǊ DŜƴŜǊŀƭ ǿƘƻ ǊŜǇǊŜǎŜƴǘŜŘ ǘƘŜ IƻƴΦ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΣ ǘƘŜ ƭŜŀǊƴŜŘ /ƻǳƴǎŜƭ ŦƻǊ 
ǘƘŜ tŜǘƛǘƛƻƴŜǊǎΣ ǘƘŜ ƭŜŀǊƴŜŘ tǊŜǎƛŘŜƴǘΩǎ /ƻǳƴǎŜƭ ŦƻǊ ǘƘŜ ǇǊƻǇƻƴŜƴǘ ƻŦ ǘƘŜ .ƛƭƭ ŀƴŘ ǘƘŜ 
ƭŜŀǊƴŜŘ tǊŜǎƛŘŜƴǘΩǎ /ƻǳƴǎŜƭ ŀƴŘ ŀƭƭ ƻǘƘŜǊ ƭŜŀǊƴŜŘ /ƻǳƴǎŜƭ ŦƻǊ ǘƘŜ LƴǘŜǊǾŜƴƛŜƴǘ tŜǘƛǘƛƻƴŜǊǎΦ 
 
 
 

   W!¸!b¢I! W!¸!{¦wL¸!Σ t/ 
   /IL9C W¦{¢L/9 
 
 
 

   ±LWL¢I YΦ a![![Dh5!Σ t/ 
   W¦5D9 hC ¢I9 {¦tw9a9 /h¦w¢ 
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¶ Right to Privacy and Dignity: The Court reiterated that the right to privacy is a part of the right to live with 
dignity. Therefore, there is no constitutional basis for criminalising homosexual activities engaged in private 
by consenting adults in Sri Lanka. 
 

¶ Authority of the Legislature : The Court stated that if Parliament chooses to decriminalise such activities, 
Courts cannot obstruct this decision. These matters are inherently private and intimate, and respecting 
individuals' privacy ensures their dignity and fundamental human rights. 

 
_________________________________________ 

 
 

Legislative Policy  
 
The Court asked Mr. Jayawardena, PC, on whether completely removing Section 365A or merely deleting the 
word 'private' would suffice, considering the intent to amend laws criminalising sexual orientation. The 
responses from Counsel were as follows:  
 
¶ Mr. Jayawardena, PC, responded that this decision is for Parliament, arguing that without a clear 

definition of 'any act of gross indecency,' Section 365A is vague, overbroad, and subjective, which may 
lead to arbitrary enforcement and violating Article 12(1).  
 

¶ Mr. Hewamanna supported this by presenting affidavits from three individuals showing harassment and 
degrading treatment at the hands of their own families as well as by law enforcement authorities due to 
their sexual orientation, demonstrating the arbitrary nature of the provision.  
 

¶ The Additional Solicitor General noted that even without Section 365A, public indecency could still be 
addressed under other laws, such as Section 7(1)(b) of the Vagrants Ordinance (acts of indecency in 
public spaces) and Section 261 of the Penal Code (public nuisance), avoiding the criminalisation of 
sexual orientation. 

 
Further discussion by the Court:  
 
¶ The Court, referring to the Botswana High Court's ruling in Letsweletse Motshidiemang v Attorney 

General, which allowed only the deletion of 'private' from a similar law, emphasised that private 
consensual acts between adults should not be legally regulated as they do not harm public decency or 
morality. This supports the legislative intent to repeal laws criminalising sexual orientation, affirming that 
regulating private consensual behaviour between adults infringes on constitutional rights to privacy and 
liberty.  
 

¶ The Court reiterated that the legislative aim is not to approve public nuisance or illegal acts but to ensure 
laws reflect principles of privacy and personal freedom, which is within Parliament's policy and power, 
guided by Articles 27 and 75 of the Constitution. 

 
_________________________________________ 

 
 
 
 
 



























PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF

SRI LANKA

WOMEN EMPOWERMENT
 ACT, No. 37 OF 2024

 Printed on the Order of Government

[Certified on 02nd of  July, 2024]

PRINTED AT THE DEPARTMENT OF GOVERNMENT PRINTING, SRI LANKA

TO BE PURCHASED AT THE GOVERNMENT PUBLICATIONS BUREAU, COLOMBO 5

Price : Rs. 54.00 Postage : Rs. 150.00

Published as a Supplement to Part II of the Gazette of the Democratic
Socialist Republic of Sri Lanka of July 05, 2024

This Act can be downloaded from www.documents.gov.lk

Jayanthi Kuru
Text Box
ANNEX 4



1Women Empowerment
Act, No. 37 of 2024

[Certified on 02nd of July, 2024]

L.D. – O. 49/2023

AN ACT TO MAKE PROVISIONS FOR THE EMPOWERMENT OF WOMEN; TO

PROVIDE FOR THE FORMULATION AND IMPLEMENTATION OF THE

NATIONAL POLICY ON ADVANCEMENT AND EMPOWERMENT OF WOMEN;
TO ESTABLISHED A NATIONAL COMMISSION ON WOMEN; TO MAKE

PROVISIONS TO APPOINT OMBUDS FOR THE WOMEN’S RIGHTS; TO

ESTABLISH MECHANISMS FOR THE PROTECTION OF WOMEN’S RIGHTS

AND TO PROVIDE FOR MATTERS CONNECTED THEREWITH OR INCIDENTIAL

THERETO.

WHEREAS the Universal Declaration of Human Rights
affirms the principle of non-discrimination and proclaims
that all human beings are born free and equal in dignity and
rights and entitled to all rights and freedoms without
distinction, including distinctions based on gender:

WHEREAS the Constitution of the Democratic Socialist
Republic of Sri Lanka recognizes special provisions being
made by Law, subordinate legislation or executive action
for the advancement of women:

AND WHEREAS the establishment of the National Women’s
Commission operating at national level, will serve as the
effective mechanism for ensuring the empowerment of
women:

NOW THEREFORE be it enacted by the Parliament of the
Democratic Socialist Republic of Sri Lanka as follows: -

1. This Act may be cited as the Women Empowerment
Act, No. 37 of 2024.

2. The objects of this Act shall be -

Preamble

Short title

Objects of the
Act



2 Women Empowerment
Act, No. 37 of 2024

(a) to make provisions for the advancement and
empowerment of women by introducing
mechanisms to secure women’s rights subject to
the provisions of the Constitution;

(b) to introduce mechanisms to give effect to the
obligations undertaken by the Government of Sri
Lanka in relation to women in terms of the
Convention on the Elimination of All forms of
Discrimination Against Women, and in terms of
applicable laws;

(c) to formulate and implement the national policy for
the advancement and empowerment of women by
timely interventions at all levels across all sectors
and developing a framework to facilitate and ensure
empowerment of women;

(d) to protect women from all forms of discrimination
based on gender and sexual orientation;

(e) to take steps to prevent discrimination,
marginalization, sexual harassment and violence
against women and to strengthen the measures for
the prosecution and punishment of acts or omissions
relating thereto;

(f) to make recommendations for law reforms as a matter
of priority, in order to provide for the prevention of
discrimination against women, and empowerment
of women;

(g) to promote the realization of, and ensure equality
and justice for women and take measures to ensure
as far as possible, women’s participation in all
measures and mechanisms connected with
administration of justice and the equal



3Women Empowerment
Act, No. 37 of 2024

representation of women in decision making
structures and positions at every level within the
Government;

(h) to ensure economic empowerment having special
regards to women with disabilities;

(i) to conduct public education programmes relating
to all aspects of empowerment of women; and

(j) to promote and revision of laws and procedures for
the purpose of ensuring equal salaries between men
and women engaged in employment with equal
value,

3. Every woman shall be entitled to women’s rights and
no women shall be denied of such rights.

PART  I

ESTABLISHMENT OF THE NATIONAL COMMISSION ON WOMEN

4. (1) There shall be established a Commission which
shall be called and known as the National Commission on
Women (hereinafter referred to as the “Commission”).

(2) The Commission shall, by the name assigned to it by
subsection (1), be a body corporate and shall have perpetual
succession and a common seal and may sue and be sued in
such name.

5. (1) The President shall appoint, subject to the provisions
of subsection (2), seven members to the Commission of whom
minimum five members shall be women.

(2) The President shall obtain recommendations –

(a) from the Constitutional Council for appointing
five members of the Commission; and

(b) from the Women Caucus of Parliament appointed
by the Speaker, for appointing two members of
the Commission.

Establishment of
the National
Commission on
Women

Constitution of
the Commission

Protection and
advancement of
women’s rights
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27Assistance to and Protection of Victims of
Crime and Witnesses Act, No. 10 of 2023

(2)  The provisions of sections 29, 30 and 31 shall mutatis
mutandis apply to and in respect of providing protection in
relation to any matter referred to in subsection (1).

34. (1) Notwithstanding anything to the contrary in any
other written law, a court or Commission may, on application
made by or on behalf of any vulnerable victim of crime or
witness, order the Authority or the Protection Division the
grant of any special measures for the protection of such
victim of crime or witness, as may be prescribed.

(2) The Minister shall, when prescribing special measures
for the purposes of subsection (1), seek recommendations of
the Authority.

(3)  The court or Commission, in ordering the grant of
any special measures under subsection (1), shall ensure that
the principles of fair trial are upheld in its proceedings.

(4)  In determining the vulnerability of a victim of crime
or witness, the following factors may also be considered: -

(a) the nature of the offence alleged to have been
committed and the attendant circumstances;

(b) the nature of the evidence or statement the witness
is expected to give or make;

(c) any relationship between the victim of crime or
witness and the accused;

(d) the age and level of understanding of the victim of
crime or witness;

(e) the accused’s behavior or attitudes towards the
victim of crime or witness including the accused’s
behavior or attitudes towards the family members
or associates of, or any other person having a close
kinship to, the victim of crime or witness; and

Special measures
for vulnerable
victims of crime
or witnesses



28 Assistance to and Protection of Victims of
Crime and Witnesses Act, No. 10 of 2023

(f) any other relevant matter including the racial, social
and cultural background of the victim of crime or
witness, the gender including transgender, sexual
orientation, possibility of being subject to social
marginalization, domestic or employment
circumstances, religious or political beliefs, and any
physical disability or impairment the victim of crime
or witness suffers from.

(5)  Notwithstanding anything to the contrary in any other
law, a court or Commission may-

(a) in proceedings relation to sexual offences or
violence, permit a child victim of crime or child
witness to give evidence or make a statement
through contemporaneous audio-visual linkage
from a remote location, without requiring his
personal attendance before such court or
Commission; or

(b) on being satisfied that any vulnerable victim of
crime or witness is unable to understand the nature
of an oath or an affirmation, permit such victim of
crime or witness to give evidence or make a
statement without an oath or an affirmation being
administered, and such victim of crime or witness
shall be informed that he is bound to state the truth
on all matters to which his evidence or statement
relates.

(6) In this section, a “vulnerable victim of crime or
witness” includes –

(a) a victim of crime or witness under eighteen years of
age;

(b) a person suffering from significant impairment of
intelligence and social functioning;
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Human Rights Commission of Sri Lanka

Hon. Harshana Nanayakkara
Minister of Justice and National Integration
19 Sri Sangaraja Mawatha,
Colombo 01

Hon. Minister,

Follow up on Recommendation on Sections 365 and 365,4' of the Penal Code

Further to our letters to your Ministry dated 22 November 2023 and 13 August 2024, we once
again write to you with reference to sections 365 and 365,4. of the Penal Code (Chapter 19).
The said sections of the Penal Code relate'to 'unnatural offences' and 'acts of gross
indecency between persons' and has been used for criminalising sexual activity between
persons of the same sex.

We reiterate our endorsement of the Women Empowerment Act, No. 37 of 2024 and
welcome measures to fully implement the Act. Accoiding to section 2(d) of the Act, one of
the objects of the Act is'to protect women from all forms of discrimination based on gender
and sexual orientation' (emphasis added). Therefore, a person's right to non-discrimination
on the grounds of sexual orientation has been formally recognised in Sri Lanka's legal
framework. Additionally, the Assistance to and Protection of Victims of Crime and Witnesses
Act, No. 10 of 2023 recognises osexual orientation' as a factor that may determine the
vulnerability of a victim of crime or witness.

The mention of 'sexual orientation' as a ground for non-discrimination in the Women
Empowerment Act comes in the wake of a recent Supreme Court determination on the
constitutionality of a Private Member's Bill to amend section 365 and repeal section 365,4 of
the Penal Code. The Court opined that 'decriminalisation of sexual activity amongst
consenting adults irrespective of their sexual orientation only furthers human dignity...'(SC
SD 1312023 et al, p. 31).The Court also determined that'the removal of criminalisation of
intimate acts between consenting adults, which was a crime based on moral imperatives of a
bygone Victorian era, would be in conformity with Article l2(1) fof the Sri Lankan
Constitutionl and would uphold the dignity of human beings' (SC SD 1312023 et al,p.36).

We recall that the said Private Member's Bill clarifies that the legislative intent behind it is
the amendment of provisions in the Penal Code that make sexual orientation a punishable
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Observations on Sri Lanka (26 April 2023), observed that the continued criminalisation of
same-sex activity under sections 365 and 365A of the Penal Code violated articles 2 and26 of
the ICCPR. It also observed that such continued criminalisation, the arrest and detention of
persons under these sections, and the ill-treatment of suspects, violated the right to freedom

from torture or cruel, inhuman or degrading treatment (article 7),the right to liberty and security

of persons (article 9), and the right to privacy (article 17) guaranteed under the ICCPR. It
accordingly recommended the repeal of sections 365 and365A of the Penal Code.

We also wish to recall that, at its Third Universal Periodic Review in 2017, Sri Lanka

voluntarily pledged oto ensure and stiengthen respect for fundamental rights of all persons,

including those from the LGBTIQ community, and address concerns raised in that regard'. Sri

Lanka then recalled this pledge in its National Report submitted during its Fourth Universal

Periodic Review in2023.In these circumstances, we encourage the Government of Sri Lanka to

futfil this pledge and introduce necessary amendments to the Penal Code to bring it in
accordance with international human rights standards and norms, including those contained in
the ICCPR

The recent passage of the Women Empowerment Act is a step in the right direction in terms of
statutorily recognising a limited right to non-discrimination on the grounds of sexual

orientation. Parliament, by enacting such a provision, has clearly indicated that such a right is

consistent with Sri Lanka's Constitution and the past determinations of the Supreme Court. This

legislative development also makes the continued retention of sections 365 and 365A in the

Penal Code incongruous.

We are deepty concerned by the continued prevalence of hostile and {iscriminatot'y discourse

against the LGBTIQ community. A recent campaign featuring physical demonstrations, targeted

hate campaigns, and digital propaganda, driven by organised groups, hap created an atmosphere

of fear, intimidation, and discrimination that i3 fundamentally at odds with the principles of
dignity, equality, and non-discrimination enshrined in both our Constitution and international

human rights law. As noted in our previous letter to your ministry in August 2024, hostile

discourses popularised by organised groups often features disinformation that the

abovementioned Private Member's Bill legalises same sex marriage, when in fact the Bill does

not amend the law in any manner apart from decriminalising certain sexual acts between

consenting adults.

We note that while the right of all citizens to the freedom of expression includes the right to
make expressions that shock, offend, or disturb portions of the population, the freedom of
expression is not an absolute right. This right may be restricted on the grounds of protecting the

rights and freedoms of others, including the right to non-discrimination, provided such

restriction is reasonable, necessary, and proportionate.

a

Article 20(2) of the ICCPR does not explicitly refer to osexual orientation'when prohibiting the

advocacy of hatred that constitutes incitement to discrimination, hostility, or violence. However,

permitting incitement against persons on the basis of their sexual orientation remains

incompatible with international law given the broad acceptance of sexual orientation as a
prohibited ground of discrimination.

4ry



In this context, we wish to reiterate our previous recommendation that your Ministry considers

adopting the said private Member's gill as a government legislative proposal to ensure its

expeditious passage.

We thank you in advance for your Ministry's cooperation and look forward to constructively

engaging ytur Ministry on important legislative reform that impacts human rights in Sri Lanka.

Sincerely,

,^lil't
Raniith Uvansoda.
;;;ff: ffil'iith YYangoda

Sgd/- Justice L.T.B. Dehideniya,
Chairman,

nrry"g;ep6nprt&H,tfgl?fhgf SqiLhenku. Human Rights commission of sri Lanka'

Cc: Hon. Attorney-General
Attorney General' s DePartment,
Colombo 01200

Inspector General of Police,
Sri Lanka Police Headquarters,
Colombo 00100
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Human Rights Commission of Sri Lanka

Hon. Mr. Ali Sabry, PC,

Minister of Justice, Prison Affairs and Constitutional Reforms,

19, Sri Sangaraja Mawatha,

Colombo 10.

Hon. Minister,

Follorv up on Recommendation on Sections 365 and 365A of the Penal Code

F'urlhcr to our letter to your Ministr.v-'dated 22 November 2023. we once again li,rite to voLI

with relerence to sections 365 and 365A of thc Penal Code (Chapter l9).'fhe said sections of
the Penal Code relate to'unnatural of'fences'and'acts of gross indecency betu'een persons'

and have been used for criminalising sexual activity betu,een persons of the same sex.

We are pleased to note thc rcccr-rt elractl-nent of the \\Iomen Empou'ertnent Act. No. 37 of 2024.

iiltich \\ii:j ce1 iiiecl b1 tlre Hrrn. SL.r-arei cl-l - .lulr lUl-i. \r\ ,- cb:.cLi a ihat acctri.lii-i.: ic, scciit,,,

2(d) of the Act. one ol the objects of the Act is 'to protect \vomen tom all forms of
discrimination based on gender and ,sextLol orientation' (emphasis acldecl). fherelbre. fbl the

f-irst time in Sri Lanka's legislative historl'. a person's right to non-discrimination on the

grounds of sexual orientatior-r has been fbrmally recognised. Previousl,v. the Assistance to and

Protection of Victims of Crirne and Witnesses Act, No. l0 of 2023 recognised 'sexual

orientatior-r' as a f-actor that may cletennine the vulnelabilitv of a victim o1'crirne or u'itness.

The rnention ol'sexual orientation'as a ground fbr non-discrirnination in the Women

Empo.,verment Act comes in tlie u,ake of a recent Supreme Court delermination that
'clecriminalisation ol serual activitl' arnongst consenting adurlts inespective of their sexual

orientalion only lurthers hLunan dignity'.."'(SC SD 13/2023 et ul. p.31).We recall that the

Court also detern-rined that'the rernoval of criminalisation of intimate acts betrveen consenting

aclults. r,vhich \\.as a crinie based on moral imperatives of a bygone Victorian era. would be ir.t

conlbrmity u,ith Article 12(1) fof thc Sri Lankan Constitution] ancl would uphold the dignitl
o1'human beings'(SC SD 1312023 et al.p.36). The said observations u,erc made in the C'or:rt's

determination on the constitutionality o1'a Private Member's Bill to amend section 365 and

repeal section 36-5A o1'the Penal Code.

We rccall that the said Bill clarilles that the legislative intent behind it is the amendt.t.ient of'

plovisions in the Penal Code that make sexual oricntation a punishable ofl-ence. We are of-the

l'ieu,that thc passage of the Bill rnould ensure full compliance u'ith Sri Lanlia's obligations
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under international larv, including under the International L-ovenant on Civil and Political
Rights (ICCPR), which uncler Articles 2 and26 guarantees the right to non-discrimination. J'he

Human Rights Committee, the treaty body tasked with supervising the implementation of the

ICCPR. has observed that the right to non-discrimination includes non-discrimination on the

grounds of sexual orientation. The Committee" in its Concluding Observations on Sri [,anka.
(26 April 2023), observed that the continued criminalisation of- same-sex activity under

sections 365 and 365A of the Penal Code violated Articles 2 and 26 of the ICCPR. lt also

observed that such continued criminalisation" the arrest and detention of persons under these

sections. and the ill treatment of suspects. violated the right to freedom from tofture or cruel,

inhuman or degrading treatment (Article 7), the right to liberty and security of persons (Article
9). and the right to privacy (Article 17) guaranteed under the ICCPR. It accordingly
recommended the repeal of sections 365 and 365A of the Penal Code.

We also recall that, at its Third Universal Periodic Review in 2017. Sri Lanka voluntarily
pledged 'to ensure and strengthen respect for fundamental rights of all persons. including those

from the LGBTIQ community, and address concerns raised in that regard'. Sri Lanka then

recalled this pledge in its National Report submitted during its Fourth Universal Periodic

Review in2023. We accordingly encor.rrage the Government of Sri Lanka to fulfri this pledge

and introduce necessary amendments to the Penal Code to bring it in accordance with
international human rights standards and norms. including those contained in the ICCPR.

The recent passage of the Women Empowerment Act is a step in the right direction in terms of-

statutorily recognising the right to non-discrimination on the grounds of sexual orientation.
Parliament. b1'enacting such a provision. has clearlv indicated that such a right is consistent
riith Sri Lanka's Constitution anci the past determinations oi the Supren.ie Court. 'fhis

legislative development also makes the continued retention of sections 365 and 365A in the

Penal Code wholly incongruous.

We are deeply concerned by the recent upsurge in hostile and discriminatory discourse against

the LGBTIQ community. Such discourse has also featured disinformation that the

abovementioned Private Member's Bill legalises same sex marriage, when in tact the Bill does

not amend the law in any manner apart from decriminalising certain sexual acts betw'een

consenting adults. While the right of all citizens to the freedom of expression includes the right
to make expressions that shock. offend. or disturb portions of the population" the freedom of
expression is not an absolute right. This right may be restricted on the grounds of protecting

the rights and freedoms of others, including the right to non-discrirnination. provided such

restriction is reasonable, necessary. and proportionate.

We note that Article 20(2) of the ICCPR does not explicitly refer to 'sexual orientation' w-hen

prohibiting the advocacy of hatred that constitutes incitement to discrirnination. hostilitl., or
violence. I{owever, permitting inciten-rent against persons on the basis of their sexual

orientation is arguably incompatible with international law given the broad acceptance of
sexual orientation as a prohibited ground of discrimination. The Comrnission does not at this
juncture recommend the expansion of criminal law to further prohibit expressions - primarily
due to the potential fbr abuse of such law. We urge your Ministry" however, to disregard any



hostile" discriminatory and misleading discourse when considering necessary and salutarl''

legislative reform"

We accordingly reiterate our recommendation that your Ministry support the enactment of the

said Private Member's Bill and consider adopting the Bill as a government proposal to ensure

its expeditious passage" We thank you for your Ministry's continued cooperation and

engagernent"

F
Justice L.T.B. Dehideniya.

Chairman"

Human Rights Commission of Sri Lanka

Cc; H.E. Ranil Wickremesinghe.

President to the Republic of Sri Lauka,

Presidential Secretariat"

Colombo 001.

Hon. Attorney-General
Attorney General' s Deparlment.

Colombo 012

Inspector General of Police,

Sri Lanka Police Headquarlers.

Colombo 001.

Justice L.T'B.Dehideni1la
Judge of ihe Supreme Court (Retired)

Chairman
i;;;; Rights commission of sri Lanka

Sincerely,
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Human Rights Commission of Sri Lanka

Hon. Dr. Wijedasa Rajapakshe
Minister of Justice, Prison Affairs and Constitutional Reforms
19, Sri Sangaraja Mawatha,
Colombo 10

Hon. Minister,

Recommendation to Repeal / Amend Sections 365 and 3654 of the Penal Code

We write to you in terms of section 10(d) of the Human Rights Commission of Sri Lanka Act,
No. 21 of 1996 with reference to sections 365 and 365A of the Penal Code (Chapter 19).
Section 10(d) of the Act mandates the Commission 'to make recommendations to the
Government regarding measures which should be taken to ensure that national laws...are in
accordance with intemational human rights nofins and standards'. The said sections of the
Penal Code relate to ounnatural offences' and oacts of gross indecency between persons' and
has been used for criminalising sexual activity between persons of the same sex.

We are pleased to note that the Supreme Court of Sri Lanka recently determined that
'decriminalisation of sexual activity amongst consenting adults irrespective of their sexual
orientation only furthers human dignity and as such this cannot be considered as being an
offence that must be maintained on the statute book' (SC SD 1312023 et al,p.31). It also
determined that 'the removal of criminalisation of intimate acts between consenting adults,
which was a crime based on moral imperatives of a bygone Victorian era, would be in
conformity with Article 12(1) [of the Sri Lankan Constitution] and would uphold the dignity
of human beings' (SC SD 1312023 et al,p.36). The said observations were made in the Court's
determination on the constitutionality of a Private Member's Bill to amend section 365 and
repeal section 365A. Prior to this determination, the Supreme Court in Sanath Wimalasiri v.

The Attorney General (SC Appeal No. 321201 1) held that consensual same-sex activity should
not attract a custodial sentence.

Sri Lanka is party to the Intemational Covenant on Civil and Political Rights (ICCPR), which
under Articles 2 and 26 gtarantees the right to non-discrimination. The Human Rights
Committee, the treaty body tasked with supervising the implementation of the ICCPR, has
observed that the right to non-discrimination includes non-discrimination on the grounds of
sexual orientation. Sri Lanka in its state party report submitted to the Human Rights Committee
on25 April202I stated that 'discrimination on the grounds of sexual orientation is implicitly
prohibited' by Article l2(2) of the Sri Lankan Constitution. The Human Rights Committee, in
its Concluding Observations on Sri Lanka, (26 April 2023), observed that the continued
criminalisation of same-sex activity under sections 365 and 365A of the Penal Code violated
Articles 2 and26 of the ICCPR. It also observed that such continued criminalisation, the arrest
and detention of persons under these sections, and the ill treatment of s violated the
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right to freedom from torture or cruel, inhuman or degrading treatment (Article 7),the right to
liberty and security of persons (Article 9), and the right to privacy (Article 17) guaranteed

under the ICCPR. It accordingly recommended the repeal of sections 365 and 365A of the
Penal Code.

We observe that sections 365 and 365A of the Penal Code, and measures taken thereunder, are

not in accordance with international human rights standards and norms as contained in Articles
2,7 , 9, 17 , and 26 of the ICCPR. At observations made at the Third Universal Periodic Review
of Sri Lanka in20l7 too, the Commission noted that 'consensual sex between adults should
not be criminalised... [and ] sections 365 and 365A of the Penal Code, which criminalise same

sex relations should be repealed.'

Moreover, at its Third Universal Periodic Review in20l7, Sri Lanka voluntarily pledged 'to
ensure and strengthen respect for fundamental rights of all persons, including those from the
LGBTIQ community, and address concerns raised in that regard', and recalled this pledge in
its National Report submitted during its Fourth Universal Periodic Review in 2023. We
accordingly encourage the Government of Sri Lanka to fulfil this pledge and introduce
necessary amendments to the Penal Code to bring it in accordance with international human
rights standards and norms, including those contained in the ICCPR.

We note that the abovementioned Private Member's Bill to Amend the Penal Code (Chapter
19) was tabled in Parliament on 4 Apil2023. The Bill clarifies that the legislative intent behind
it is the amendment of provisions in the Penal Code that make sexual orientation a punishable
offence. The Bill accordingly proposes to suitably amend section 365 and to repeal section
365,4' ofthe Penal Code.

The Commission recommends that your Ministry consider supporting the enactment of the said
Bill and adopting the said Bill as a govemment proposal to ensure its expeditious passage.

We thank you for your Ministry's continued cooperation and engagement.

Sincerelv.

A),r,,*-----
JusticeLTBDehideniya
Chairman

Justice L.T.B.Dehideniya
Judge of the Supreme Court (Retired)

Chairman
Human Rights Commission of Sri Lanka

Human Rights Commission of Sri Lanka

Cc: H.E. Ranil Wickremesinghe
President of the Republic of Sri Lanka
Minister of Defence,
Presidential Secretariat
Colombo 0l
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necessary, the police should take measures to get the National Child Protection 
Authority (NCPA) assistance. 

Guideline 10: The Right to Access to Law Enforcement Authorities 

Police should attempt to build up the inner confidence of transgender people to lodge 
complaints without fear or harassment and should not refuse or verbally abuse or 
threaten when they complain. In addition, the personal information of transgender 
persons should not be misused.  

 

 

Guideline 11: The Right to Freedom of Expression, Association and Peaceful Assembly 

Police should ensure the right to expression, association and peaceful assembly of 
transgender persons. If this is not adhered to by the police officers, it will violate Article 
14. 

Guideline 12: The Right to Promote LGBTI Rights 

Human Rights Defenders who work to promote and protect the human rights of LGBTI 
persons are an extremely vulnerable group and frequently become targets for 
persecutions and human rights violations. Police should recognize the legitimate 
activities of LGBTI defenders and ensure a peaceful environment for promoting and 
protecting LGBTI rights.    

 
 
 
 

 



Jayanthi Kuru
Text Box
ANNEX 10









Jayanthi Kuru
Text Box
ANNEX 11







 

Jayanthi Kuru
Text Box
ANNEX 12











Jayanthi Kuru
Text Box
ANNEX 13









Jayanthi Kuru
Text Box
ANNEX 14



Jayanthi Kuru
Text Box
ANNEX 15



https://docs.un.org/en/CEDAW/C/LKA/9
https://docs.un.org/en/CEDAW/C/SR.2134
https://docs.un.org/en/CEDAW/C/SR.2135
https://docs.un.org/en/CEDAW/C/LKA/Q/9
https://docs.un.org/en/CEDAW/C/LKA/RQ/9
https://docs.un.org/en/CEDAW/C/LKA/CO/8/Add.1
https://docs.un.org/en/CEDAW/C/LKA/8
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https://docs.un.org/en/CEDAW/C/81/D/134/2018
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https://undocs.org/en/A/HRC/WG.6/28/LKA/1


https://undocs.org/en/CEDAW/C/GUA/CO/7




https://undocs.org/en/CEDAW/C/LKA/CO/8
https://undocs.org/en/CCPR/C/119/D/2245/2013




https://undocs.org/en/CEDAW/C/LKA/CO/8


https://undocs.org/en/CEDAW/C/LKA/CO/7
https://undocs.org/en/CCPR/C/LKA/CO/5
https://undocs.org/en/E/C.12/LKA/CO/5


https://undocs.org/en/A/HRC/35/36
https://undocs.org/en/A/HRC/31/57
https://undocs.org/en/CEDAW/C/78/D/130/2018
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65.264 Continue efforts to provide efficient social protection to low-income 
households and vulnerable groups, as well as equal access to quality education 
for all children (Malaysia); 

65.265 Review the domestic laws that are discriminatory against women and 
prevent gender equality, in particular by establishing a minimum age of 18 years 
for marriage (Norway); 

65.266 Undertake awareness-raising campaigns, targeting the tourism sector 
and the general population, on the prevention of the sexual exploitation of 
children in travel and tourism, with a wide dissemination of the Global Code of 
Ethics for Tourism of the World Tourism Organization (Panama); 

65.267 Enact laws to eradicate the sexual exploitation of girls, boys and 
adolescents in the context of tourism (Ecuador); 

65.268 Pursue the development of various policies to ensure the full enjoyment 
of the rights of persons with disabilities (Turkmenistan); 

65.269 Develop policies and programmes that promote and protect persons 
with disabilities and ensure their integration into society (Jordan); 

65.270 Strengthen the national and local resources allocated to the required 
facilities for children with disabilities and enhance employment opportunities for 
persons with disabilities (Gambia); 

65.271 Take administrative, legislative and other measures to guarantee 
Indigenous Peoples their fundamental rights, including the recognition of their 
legal status, access to land, linguistic identity, access to health, education and 
other fundamental rights (Paraguay); 

65.272 Repeal sections 365 and 365A of the Penal Code, end the 
criminalization of same-sex conduct and ensure equality and non-discrimination 
in relation to sexual orientation and gender identity (United Kingdom of Great 
Britain and Northern Ireland); 

65.273 Ensure that the rights of LGBTQI+ persons are respected and take 
steps to end discrimination and harassment of LGBTQI+ communities, including 
by amending the Penal Code to decriminalize same-sex relations (United States 
of America); 

65.274 Amend the Penal Code in order to decriminalize sexual conduct 
between consenting persons of the same sex and take concrete measures to 
combat discrimination and violence against lesbian, gay, bisexual, transgender 
and intersex persons (Uruguay); 

65.275 Repeal the regulatory framework and administrative acts that 
criminalize, restrict and stigmatize relationships between people of the same sex 
and/or gender, with a view to guaranteeing respect for the rights and 
fundamental freedoms of all members of the LGBTIQ community (Argentina); 

65.276 Amend laws and policies to guarantee the equal rights of women and 
lesbian, gay, bisexual, transgender and intersex individuals, including by 
decriminalizing consensual same-sex conduct (Australia); 

65.277 Decriminalize same-sex relations, by repealing Sections 365 and 365A 
of the Penal Code (Canada); 

65.278 Continue efforts to guarantee the rights of LGBTIQ+ people, by 
considering a ban on conversion therapies and repealing laws that criminalize 
homosexuality (Chile); 

65.279 Repeal all legal provisions criminalizing homosexuality (Costa Rica); 

65.280 Repeal section 365A of the Penal Code, criminalizing homosexuality, 
and introduce legislation to prevent criminal and hateful behaviour towards 
LGBTQI persons (Czechia); 
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65.281 Receive the visit requested by the Independent Expert on protection 
against violence and discrimination based on sexual orientation and gender 
identity (France); 

65.282 Decriminalize and legalize same-sex relations between consenting 
adults (Iceland); 

65.283 Ensure that all persons can obtain or amend identity documents as per 
their self-perceived gender identity, free from medical or diagnostic 
requirements (Iceland); 

65.284 Decriminalize same-sex activities in accordance with international 
human rights standards (Israel); 

65.285 Increase steps taken to end discrimination based on sexual orientation 
and sexual identity, including through relevant legislation (Israel); 

65.286 Repeal all laws that criminalise same-sex relations between consenting 
adults (Latvia); 

65.287 Repeal articles 365 and 365A of the Penal Code and specific articles of 
other laws that criminalize homosexuality (Mexico); 

65.288 Amend the Penal Code, particularly sections 365 and 365A, to 
decriminalize consensual same-sex conduct and displays of affection, and repeal 
the Vagrants Ordinance (Kingdom of the Netherlands); 

65.289 Take further steps to eradicate all forms of discrimination and violence 
against minority communities, including women, girls, disabled people and the 
LGBTQI+ communities (New Zealand); 

65.290 Repeal sections 365 and 365A of the Penal Code and sections of other 
laws that criminalize homosexuality (Norway); 

65.291 Review legislation to fully guarantee the right to equality and non-
discrimination, particularly concerning decriminalization and non-
discrimination on the grounds of sexual orientation and gender identity (Brazil); 

65.292 Introduce legal provisions that ensure that all rape and non-consensual 
sexual acts are recognised in law as illegal regardless of sexual orientation or 
gender (Malta); 

65.293 Strengthen measures to protect the rights of migrants and refugees 
(Morocco); 

65.294 Ensure the socioeconomic growth of, and address the marginalization 
faced by, the formerly stateless Tamils of Indian origin in the country  
(South Africa). 

66. All conclusions and/or recommendations contained in the present report reflect 
the position of the submitting State(s) and/or the State under review. They should not 
be construed as endorsed by the Working Group as a whole. 



https://undocs.org/en/CCPR/C/LKA/6
https://undocs.org/en/CCPR/C/SR.3969
https://undocs.org/en/CCPR/C/SR.3970
https://undocs.org/en/CCPR/C/SR.3971
https://undocs.org/en/CCPR/C/LKA/RQ/6
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Decriminalisation 
Global Trends with a Focus on Asia 

 

The decriminalisation of consensual same-sex sexual activity between adults is a critical 
step to complying with international human rights law. Globally, many of these laws, rather 
than being of local origin, were inherited through British colonialism and retained by default 
upon independence. Particularly since the late 20th century, there has been a trend which 
has seen a growing number of countries decriminalise through legislative reform or through 
judicial intervention. 

Decriminalisation through legislative reform in Asia 

Over the past decades, several countries in Asia have decriminalised consensual same-sex 
sexual conduct between adults through laws enacted by Parliament. Most recently, this 
includes Singapore in 2022 and Bhutan in 2021.  

Furthermore, it is worth noting that numerous countries in Asia have no history of 
criminalising consensual same-sex sexual activity as independent countries, including 
Cambodia, Laos, the Philippines, Taiwan, Japan (with the exception of a very brief period in 
the late 1800s) and South Korea. 

Singapore (2022) 

On 29 November 2022, Singapore’s Parliament voted to repeal section 377A of the Penal 
Code 2008, which had criminalised same-sex sexual activity between men (‘gross 
indecency’, carrying a maximum penalty of two years’ imprisonment). The law was officially 
struck from the books on 3 January 2023.1 

This followed almost a decade of legal cases challenging section 377A, which in February 
2022 had resulted in the Singapore Court of Appeal formalising a moratorium on the arrest 
of men engaged in consensual, same-sex sexual activity. However, the Court had declined 
to remove section 377A from the statute books.2 

93 MPs voted in favour of repealing the law, with only three voting against (two from the 
Workers’ Party, one Nominated MP).3 The initiative was led by the Singaporean government, 
with an announcement of plans to repeal being made by the Prime Minister in August 2022. 
It was prompted at least in part by the legal cases which had been brought to challenge the 
law, and advice by the Attorney General that there was a risk section 377A might be struck 
down by the courts in a future challenge.4 

Bhutan (2021) 

 
1 https://www.epw.in/engage/article/repeal-377a-and-future-lgbtq-rights-
singapore#:~:text=On%2029%20November%2C%202022%2C%20after,2023%20(Yan%20Han%202023).; 
https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
2 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
3 https://www.straitstimes.com/singapore/politics/parliament-repeals-section-377a-endorses-amendments-
protecting-marriage-definition.  
4 https://www.straitstimes.com/singapore/politics/repealing-s377a-the-right-thing-for-govt-parliament-to-do-
ministers.!!
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In 2020, the Parliament of Bhutan adopted the Penal Code (Amendment) Act, which 
amended Penal Code’s Section 213 prohibiting “unnatural sex”. 63 out of 69 MPs voted in 
favour of the Bill, with six abstaining.5 It received royal assent on 17 February 2021, coming 
into force the same day and decriminalising consensual same-sex sexual activity.6 

The process had begun in 2019 when the National Assembly, the lower house of 
Parliament, passed a bill repealing Section 213. The upper house, known as the National 
Council, unanimously adopted the Penal Code (Amendment) Bill. However, rather than re-
affirming the vote of the lower house to remove the criminalising section, they chose to 
retain the provision and amend it.7 

Section 213 was amended to the following: “A defendant shall be guilty of the offence of 
unnatural sex, if the defendant engages in sexual conduct that is against the order of nature. 
However, homosexuality between adults shall not be considered unnatural sex.”8 

China (1997) 

In 1997, China’s “hooliganism” laws, which are believed to have criminalised homosexuality, 
were repealed.9 

Hong Kong (1991) 

Following recommendations made by the Law Reform Commission of Hong Kong in 1983, 
the Crimes (Amendment) Ordinance was passed in 1991. This amended the law to 
decriminalise consensual same-sex sexual activity in private between adult males.10 It also 
introduced a new provision, Section 118F, which criminalised “homosexual buggery”, but not 
where it takes place in private.11 

The law provided for strict criteria in relation to the “in private” requirement compared to 
heterosexual sexual conduct.12 Furthermore, it provided for an unequal age of consent (16 
for heterosexual couples, 21 for male same-sex couples).13 Both these aspects of the law 
were challenged before the courts in later years and were held to be discriminatory and 
unconstitutional (see below for further details), demonstrating the importance of 
decriminalisation which does not include further discriminatory restrictions on consensual 
same-sex sexual activity between adults.  

Thailand (1957) 

 
5 https://thebhutanese.bt/amended-penal-code-decriminalizes-homosexuality-and-is-tougher-on-rapists/.  
6 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/; 
https://76crimes.com/2021/03/11/bhutan-drops-its-law-against-sodomy/. 
7 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
8 https://www.humandignitytrust.org/news/kings-assent-leads-himalayan-nation-of-bhutan-to-become-latest-
country-to-decriminalise-same-sex-activity/.  
9 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
10https://www.hkreform.gov.hk/en/publications/rhomosexual.htm#:~:text=The%20key%20recommendation%20w
as%20to,(Amendment)%20Ordinance%20in%201991..  
11 https://www.humandignitytrust.org/wp-
content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.  
12 https://www.humandignitytrust.org/wp-
content/uploads/resources/Secretary_of_Justice_v_Yau_Yuk_Lung_Zigo.pdf.!!
!" !"##$%&''((()*+,-./*0)123'.24'56567)!!



 
 

In 1957, the Thai Penal Code (1956) came into effect, which did not contain any provisions 
criminalising consensual same-sex sexual activity between adults.14 

If useful, additional information on the examples of decriminalisation given above can be 
provided.  

Decriminalisation through litigation in Asia 

Several countries in Asia have decriminalised consensual same-sex sexual activity through 
the courts, which have held criminalising provisions to be in breach of LGBT persons’ human 
rights and unconstitutional.  

India (2018) 

The Supreme Court of India found in Navtej Singh Johar v Union of India that the 
criminalisation of same-sex sexual acts was unconstitutional, as it violated a number of 
rights including to equality before the law, non-discrimination, freedom of expression, and 
protection of life and personal liberty.15 

Hong Kong (2006-7) 

In Leung v Secretary of Justice, the Hong Kong Court of Appeal held in 2006 that the 
differential age of consent between same-sex and heterosexual couples (21 as opposed to 
16) was in violation of the rights to equality and privacy and therefore unconstitutional.16 

In 2007, in Secretary of Justice v Yau Yuk Lung Zigo, the Hong Kong Court of Final Appeal 
examined the constitutionality of Section 118F, which criminalised “homosexual buggery” 
other than in private. The Court held that the differential treatment of LGBT persons, by 
imposing a statutory offence on male same-sex couples which did not apply to heterosexual 
couples, was not justified and therefore constitutionally invalid.17 

Nepal (2007) 

The National Code (1963) criminalised “unnatural sexual intercourse”, a term which was left 
undefined and could be interpreted as including same-sex intimacy. In Sunil Babu Pant and 
Others v. Nepal Government and Others (2007), the Nepal Supreme Court ruled that same-
sex sexual intercourse was not to be construed as “unnatural”.  

The Court in Sunil Babu Pant held that LGBT people should not be discriminated against in 
the enjoyment of their rights guaranteed by the Constitution and by international human 
rights instruments. The Court further took the view that if these matters of intimacy fell within 
the ambit of the private sphere for heterosexual couples, the same should be secured for 
LGBT couples; and that the selection of a sexual partner fell entirely within the ambit of the 
right to self-determination of such an individual.18 

 
14 https://www.equaldex.com/log/312; https://database.ilga.org/thailand-lgbti.  
15 https://www.humandignitytrust.org/wp-content/uploads/resources/2018.09.06-Johar-v-India-judgment-Indian-
SC.pdf.  
16 https://www.humandignitytrust.org/wp-content/uploads/resources/Leung_v_Secretary_of_Justice.pdf.  
17 https://www.humandignitytrust.org/resources/secretary-of-justice-v-yau-yuk-lung-zigo-hong-kong-court-of-final-
appeal-2007-10-hkcfar-335/.!!
18 https://www.humandignitytrust.org/wp-
content/uploads/resources/Sunil_Babu_Pant_and_others_v_Nepal_Government_and_others.pdf.  



 
 

Decriminalisation through legislative reform outside Asia 

Several jurisdictions outside of Asia have decriminalised through legislative reform since the 
2010s, continuing on from trends that began as early as the 1940s and 1950s. 

For instance, most recently, in May 2024, Niue enacted the Niue (Sexual Offences) 
Amendment Bill, removing “buggery” as a criminal offence. The offence had carried a 
maximum penalty of 10 years’ imprisonment, and had been inherited from New Zealand 
(itself at the time a British protectorate state), which had annexed Niue in 1901. The law had 
been retained upon independence.19 

In April 2023, the Parliament of the Cook Islands voted to decriminalise same-sex sexual 
activity between men. The Crimes Act 1969 had criminalised “indecent acts” and “sodomy”, 
with a maximum penalty of five years’ imprisonment. The Crimes (Sexual Offences) 
Amendment Bill removed these provisions, coming into force on 1 June 2023. The Cook 
Islands, too, had inherited their provisions from British colonialism.20 

Other examples of jurisdictions which decriminalised through legislative reform in recent 
years include:  

¥! Angola (February 2021) 
¥! Gabon (June 2020) 
¥! Seychelles (2016) 
¥! Nauru (2016) 
¥! Mozambique (2015) 
¥! Palau (2014) 
¥! Northern Cyprus (2014) 
¥! São Tomé and Príncipe (2012) 
¥! Lesotho (2012) 

Decriminalisation through litigation outside Asia 

Finally, there has been a global trend of decriminalisation of consensual same-sex sexual 
activity through the courts, including:  

¥! Namibia (June 2024) 
¥! Dominica (April 2024) 
¥! Mauritius (October 2023) 
¥! Barbados (December 2022) 
¥! Saint Kitts & Nevis (August 2022) 
¥! Antigua & Barbuda (July 2022) 
¥! Botswana (June 2019) 
¥! Belize (August 2016) 

 
19 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.  
20 https://www.humandignitytrust.org/lgbt-the-law/a-history-of-criminalisation/.!!
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Human Rights Violations  
faced by LGBTQ People in Sri Lanka 

 
(October 2023 �ó October 2024) 

 
 

An Analysis by BRIDGE to Equality 
 
 
The Bridge to Equality Project, now in its second phase, documented 326 cases of rights 
violations from October 2023 to October 2024, with 226 submitted to the Human Rights 
Commission of Sri Lanka. Focused on marginalized communities, the project highlights systemic 
discrimination, particularly against LGBTQ individuals, including transgender people and other 
sexual minorities. The data reveals patterns in perpetrators, victim demographics, and locations, 
helping inform future policy to protect fundamental rights and improve access to justice. 
 
 
Key Findings 
 
¶ 100% of the violations are violations of the Right to equality of the survivors (Article 12 of 

the Constitution of Sri Lanka. Besides that, the most common violations involve freedom 
from cruel and degrading treatment (Article 11 of the Constitution).  

¶ Primary perpetrators: 
¶ Police (194 cases) 
¶ Hospital staff (45 cases) 

¶ Geographic concentration: 
¶ Colombo (99 cases) 
¶ Gampaha (91 cases) 

¶ Outside the Western province,  more cases were received from Anuradhapura; 15 cases 
(4.6%) 

¶ Transpersons whose who are attracted to the opposite gender  53.07%, have been the 
most affected. 

¶ The next most prevalent sexual orientation amongst the survivors are Gay men: 34.05% 
¶ The most prevalent gender identity amongst the survivors is Transwoman: 42.02% 

followed by Male (Gay): 33.13%. 
¶ The most prevalent race and religion of the survivors is Sinhala Buddhist but that is due 

to the concentration of cases in the Western province which is an area with a rather high 
percentage of Sinhala Buddhist citizens. However, 45 of the survivors are Tamil Hindus.  

¶ Majority of the survivors have a basic formal education with A/L (Advanced Level): 53.37% 
and O/L (Ordinary Level): 34.97% 

¶ The majority of the survivors fall within the obtaining a monthly income of Rs. 21,000 - 
30,000 range, a significant portion of survivors (20.25%) refused to disclose their income 
and incomes above Rs. 50,000 are less common, with percentages decreasing as the 
incomes increases. 

¶ The most prevalent age group of the survivors is "21 - 30" at 59.2% followed by the age 
group "31 - 40" with 21.78%. 
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Recommendations  
 

1. Implement training programs for law enforcement and medical staff to reduce 
discrimination:  A significant number of perpetrators are identified within law 
enforcement authorities, creating substantial barriers for survivors to report violations 
or seek justice. To address this, Community-Based Organizations (CBOs) and state 
institutions must prioritize awareness workshops and sensitization programs 
specifically targeting these groups. 
 

2. Expand Outreach in High-Prevalence Areas: Increase awareness and education 
campaigns in regions like Colombo, Gampaha, and Anuradhapura to promote rights, 
encourage reporting, and build trust in legal and medical systems. 

 
3. Tailored Support for Marginalized Groups:  Develop specialized support programs for 

transgender individuals and sexual minorities, focusing on mental health, economic 
empowerment, and community-building. 
 

4. Use Data for Policy Reform: Leverage collected data to push for legal reforms that 
protect LGBTQ+ individuals, particularly transgender people, from systemic 
discrimination, and ensure regular monitoring for accountability. 
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